Finance Act 1998 (c. 36) 1
SCHEDULE 18 — Company tax returns, assessments and related matters
Document Generated: 2024-06-27

Status: Point in time view as at 07/04/2005.
Changes to legislation: Finance Act 1998, Part IV is up to date with all changes known to be in force on or
before 27 June 2024. There are changes that may be brought into force at a future date. Changes that have
been made appear in the content and are referenced with annotations. (See end of Document for details)

SCHEDULES

SCHEDULE 18

COMPANY TAX RETURNS, ASSESSMENTS AND RELATED MATTERS

Modifications etc. (not altering text)
C1  Sch. 18 restricted (31.7.1998) by 1988 c. 1, s. 754B(10) (as inserted (31.7.1998 with effect as mentioned
in Sch. 17 para. 37 of 1998 c. 36) by 1998 c. 36, s. 113, Sch. 17 para. 11)

PART IV

ENQUIRY INTO COMPANY TAX RETURN

Notice of enquiry

24 (1) The Inland Revenue may enquire into a company tax return if they give notice to the
company of their intention to do so (“notice of enquiry") within the time allowed.

(2) If the return was delivered on or before the filing date, notice of enquiry may be
given at any time up to twelve months from the filing date.

(3) If the return was delivered after the filing date, notice of enquiry may be given at any
time up to and including the 31st January, 30th April, 31st July or 31st October next
following the first anniversary of the day on which the return was delivered.

(4) If the company amends its return, notice of enquiry may be given at any time up to
and including the 31st January, 30th April, 31st July or 31st October next following
the first anniversary of the day on which the amendment was made.

(5) A return which has been the subject of one notice of enquiry may not be the subject of
another, except one given in consequence of an amendment (or another amendment)
by the company of its return.

Scope of enquiry
25 (1) Anenquiry into a company tax return extends to anything contained in the return, or
required to be contained in the return, including—
(a) any claim or election included in the return,
(b) any amount that affects or may affect—
(i) the tax payable by that company for another accounting period, or
(ii) the tax liability of another company for any accounting period,
["'and also extends to consideration of whether to give the company a transfer pricing
notice under paragraph 5C of Schedule 28AA to the Taxes Act 1988 (provision not
at arm’s length: medium-sized enterprise) ["or a notice under section 804ZA of the
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Taxes Act 1988 (schemes and arrangements designed to increase relief).] But this is
subject to the following limitation.]

(2) If the notice of enquiry is given—
(a) as aresult of an amendment by the company of its return, and
(b) at a time when it is no longer possible to give notice of enquiry under
paragraph 24(2) or (3),
the enquiry into the return is limited to matters to which the amendment relates or
which are affected by the amendment.

Textual Amendments
F1  Words in Sch. 18 para. 25(1) substituted (with effect in accordance with s. 37 of the amending Act) by
Finance Act 2004 (c. 12), Sch. 5 para. 10
F2  Words in Sch. 18 para. 25(1) inserted (with effect in accordance with s. 88(5) of the amending Act) by
Finance Act 2005 (c. 7), s. 88(3)

Enquiry into return for wrong period

26 (1) In the case of a company tax return which it appears to the Inland Revenue—
(a) is or may be a return for the wrong period, or

(b) has become a return for the wrong period as a result of a direction under
section 12(5A) of the Taxes Act 1988 (power of Board to direct which
accounting date to be used where company carries on several trades),

the power to enquire into the return includes power to enquire into the period for
which the return ought to have been made.

(2) A return is a “return for the wrong period” in the following cases.

(3) The first case is where the return is made for a period which is treated in the return
as an accounting period, but which is not an accounting period of the company.

(4) The second case is where the return is made on the basis that there is no accounting
period ending in or at the end of the specified period, but there is such an accounting
period.

(5) In relation to a return for the wrong period the references to the filing date in
paragraph 24(2) and (3) (period within which notice of enquiry may be given) are
to the date that would be the filing date if the period for which the return was made
were a period of the kind it is treated as in the return.

(6) In this paragraph “the specified period” means the period specified in the notice
requiring a company tax return.

Notice to produce documents, etc. for purposes of enquiry

27 (1) If the Inland Revenue give a notice of enquiry to a company, they may by notice
require the company—

(a) to produce to them such documents in the company’s possession or power,
and

(b) to provide them with such information, in such form,
as they may reasonably require for the purposes of the enquiry.
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(2) A notice under this paragraph (which may be given at the same time as the notice of
enquiry) must specify the time (which must not be less than 30 days) within which
the company is to comply with it.

(3) In complying with a notice under this paragraph copies of documents may be
produced instead of originals, but—
(a) the copies must be photographic or other facsimiles, and
(b) the Inland Revenue may by notice require the original to be produced for
inspection.

A notice under paragraph (b) must specify the time (which must not be less than 30
days) within which the company is to comply with it.

(4) The Inland Revenue may take copies of, or make extracts from, any document
produced to them under this paragraph.

(5) A notice under this paragraph does not oblige the company to produce documents or
provide information relating to the conduct of [
(a) any pending appeal by the company, or
(b) any pending referral to the Special Commissioners under paragraph 31A to
which the company is a party.]

Textual Amendments
F3  Sch. 18 para. 27(5)(a)(b) and preceding “-” substituted (11.5.2001 with effect as mentioned in s. 88(3)
of the amending Act) for words in Sch. 18 para. 27(5) by 2001 c. 9, s. 88, Sch. 29 para. 38(4)

Appeal against notice to produce documents, etc

28 (1) An appeal may be brought against a requirement imposed by a notice under
paragraph 27 to produce documents or provide information.

(2) Notice of appeal must be given—
(a) in writing,
(b) within 30 days after the notice was given to the company,
(c) to the officer of the Board by whom that notice was given.

(3) An appeal under this paragraph shall be heard and determined in the same way as
an appeal against an assessment.

(4) On an appeal under this paragraph the Commissioners—

(a) shall set aside the notice so far as it requires the production of documents, or
the provision of information, which appears to them not reasonably required
for the purposes of the enquiry, and

(b) shall confirm the notice so far as it requires the production of documents, or
the provision of information, which appears to them reasonably required for
the purposes of the enquiry.

(5) A notice which is confirmed by the Commissioners (or so far as it is confirmed)
has effect as if the period specified in it for complying was 30 days from the
determination of the appeal.


http://www.legislation.gov.uk/id/ukpga/2001/9/section/88/3
http://www.legislation.gov.uk/id/ukpga/2001/9
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(6) The decision of the Commissioners on an appeal under this paragraph is final and
conclusive.

Penalty for failure to produce documents, etc

29 (1) A company which fails to comply with a notice under paragraph 27 (notice to produce
documents, etc. for purposes of enquiry) is liable—

(a) toapenalty of £50, and

(b) ifthe failure continues after a penalty is imposed under paragraph (a) above,
to a further penalty or penalties not exceeding the amount specified in sub-
paragraph (2) below for each day on which the failure continues.

(2) The amount referred to in sub-paragraph (1)(b) is—
(a) £30 if the penalty is determined by an officer of the Board under section 100
of the ™' Taxes Management Act 1970, and

(b) £150 if the penalty is determined by the Commissioners under section 100C
of that Act.

(3) An officer of the Board authorised by the Board for the purposes of section 100C of

the ™Taxes Management Act 1970 may commence proceedings under that section
for any penalty under sub-paragraph (1)(b) above.

(4) No penalty shall be imposed under this paragraph in respect of a failure at any time
after the failure has been remedied.

Marginal Citations
M1 1970c.9.
M2 1970c.9.

Amendment of self-assessment during enquiry to prevent loss of tax
30 (1) If after notice of enquiry has been given and before the enquiry is completed the
Inland Revenue form the opinion—

(a) that the amount stated in the company’s self-assessment as the amount of tax
payable is insufficient, and

(b) that unless the assessment is immediately amended there is likely to be a loss
of tax to the Crown,

they may by notice to the company amend its self-assessment to make good the
deficiency.

(2) In the case of an enquiry which under paragraph 25(2) is limited to matters arising
from an amendment of the return, sub-paragraph (1) above only applies so far as the
deficiency is attributable to the amendment.

(3) An appeal may be brought against an amendment of a company’s self-assessment by
the Inland Revenue under this paragraph.

(4) Notice of appeal must be given—
(a) in writing,
(b) within 30 days after the amendment was notified to the company,


http://www.legislation.gov.uk/id/ukpga/1970/9
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(c) to the officer of the Board by whom the notice of amendment was given.

(5) The appeal shall not be heard and determined before the completion of the enquiry.

Amendment of return by company during enquiry

31 (1) This paragraph applies if a company amends its company tax return at a time when
an enquiry is in progress into the return.

(2) The amendment does not restrict the scope of the enquiry but may be taken into
account (together with any matters arising) in the enquiry.

(3) So far as the amendment affects—
(a) the amount stated in the company’s self-assessment as the amount of tax
payable, or
(b) any amount that affects or may affect—
(i) the tax payable by the company for another accounting period, or
(i1) the tax liability of another company for any accounting period,
it does not take effect until after the enquiry is completed.

This does not affect any claim by the company under section 59DA of the

“Taxes Management Act 1970 (claim for repayment in advance of liability being
established).

(4) An amendment whose effect is deferred under sub-paragraph (3) takes effect as
follows—

(a) if the conclusions in the closure notice state either—
(i) that the amendment was not taken into account in the enquiry, or
(i1) that no amendment of the return is required arising from the enquiry,
the amendment takes effect on the completion of the enquiry;

(b) in any other case, the amendment shall be taken into account by the company
in amending its return to accord with the conclusions stated in the closure
notice and takes effect accordingly as part of those amendments.

(5) For the purposes of this paragraph the period during which an enquiry is in progress
is the whole of the period—

(a) beginning with the day on which the Inland Revenue give notice of enquiry
into the return, and

(b) ending with the day on which the enquiry is completed.

Marginal Citations
M3 1970c.9.

Referral of questions to Special Commissioners during enquiry

[F31A(1) At any time when an enquiry is in progress into a company’s tax return any question
arising in connection with the subject-matter of the enquiry may be referred to the
Special Commissioners for their determination.

(2) Notice of referral must be given—
(a) jointly by the company and the Inland Revenue,


http://www.legislation.gov.uk/id/ukpga/1970/9
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(b) in writing,
(c) to the Special Commissioners.

(3) The notice of referral must specify the question or questions being referred.

(4) More than one notice of referral may be given under this paragraph in relation to
an enquiry.

(5) For the purposes of this paragraph the period during which an enquiry is in progress
is the whole of the period—
(a) beginning with the day on which the Inland Revenue give notice of enquiry
into the return, and
(b) ending with the day on which the enquiry is completed.]

Textual Amendments
F4  Sch. 18 Pt. IV para. 31A-31D inserted (11.5.2001 with application as mentioned in Sch. 29 para. 7(2) of

the amending Act) by 2001 c. 9, s. 88, Sch. 29 para. 7

Withdrawal of notice of referral

¥531B (1) The Inland Revenue or the company may withdraw a notice of referral under
paragraph 31A by notice in accordance with this paragraph.

(2) Notice of withdrawal must be given—
(a) in writing,
(b) to the other party to the referral and to the Special Commissioners,
(c) before the first hearing by the Special Commissioners in relation to the
referral.

Textual Amendments
FS  Sch. 18 Pt. IV para. 31A-31D inserted (11.5.2001 with application as mentioned in Sch. 29 para. 7(2) of

the amending Act) by 2001 c. 9, s. 88, Sch. 29 para. 7

Effect of referral on enquiry
Fe31C (1) While proceedings on a referral under paragraph 31A are in progress in relation to
an enquiry—
(a) no closure notice shall be given in relation to the enquiry, and
(b) no application may be made for a direction to give such a notice.

(2) For the purposes of this paragraph proceedings on a referral are in progress where—
(a) notice of referral has been given,
(b) the notice has not been withdrawn, and
(c) the questions referred have not been finally determined.

(3) For the purposes of sub-paragraph (2)(c) a question referred is finally determined
when—
(a) it has been determined by the Special Commissioners, and


http://www.legislation.gov.uk/id/ukpga/2001/9/schedule/29/paragraph/7/2
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(b) there is no further possibility of that determination being varied or set aside
(disregarding any power to grant permission to appeal out of time).

Textual Amendments
F6  Sch. 18 Pt. IV para. 31A-31D inserted (11.5.2001 with application as mentioned in Sch. 29 para. 7(2) of
the amending Act) by 2001 c. 9, s. 88, Sch. 29 para. 7

Effect of determination

F731D (1) The determination of a question referred to the Special Commissioners under
paragraph 31A is binding on the parties to the referral in the same way, and to the
same extent, as a decision on a preliminary issue in an appeal.

(2) The determination shall be taken into account by the Inland Revenue in reaching
their conclusions on the enquiry.

(3) Any right of appeal under paragraph 30 or 34(3) may not be exercised so as to reopen
the question determined except to the extent (if any) that it could be reopened if it
had been determined as a preliminary issue in that appeal.

Textual Amendments
F7  Sch. 18 Pt. IV para. 31A-31D inserted (11.5.2001 with application as mentioned in Sch. 29 para. 7(2) of
the amending Act) by 2001 c. 9, s. 88, Sch. 29 para. 7(1)

Completion of enquiry

32 (1) An enquiry is completed when the Inland Revenue by notice (a “closure notice")
inform the company they have completed their enquiry and state their conclusions.

The notice takes effect when it is issued.

(2) If the Inland Revenue conclude that the return was a return for the wrong period, the
closure notice must designate the accounting period for which a return should have
been made (specifying the dates on which the period begins and ends).

(3) If there is more than one accounting period ending in or at the end of the period
specified in the notice requiring a return, the closure notice shall only designate the
first of those accounting periods for which no return has been delivered.

Paragraph 35 provides for a return to be delivered for any other outstanding
accounting period.

Direction to complete enquiry

33 (1) The company may apply to the Commissioners for a direction that the Inland
Revenue give a closure notice within a specified period.

(2) Any such application shall be heard and determined in the same way as an appeal.

(3) The Commissioners hearing the application shall give a direction unless they are
satisfied that the Inland Revenue have reasonable grounds for not giving a closure
notice within a specified period.
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Amendment of return after enquiry

34 (1) The company has 30 days beginning with the day on which the enquiry is completed
in which—
(a) to amend the return that was the subject of the enquiry—
(1) to accord with the conclusions stated in the closure notice, and

(i1) in the case of a return for the wrong period, to make it a return
appropriate to the designated period, and

(b) tomake any amendments of other company tax returns delivered by it which
are required to give effect to the conclusions stated in the closure notice.

The time limits otherwise applicable to amendment of a company tax return do not
prevent an amendment being made under paragraph (a) or (b).

2) If after the end of that period of 30 days the Inland Revenue are not satisfied—
p y
(a) that the return that was the subject of the enquiry—
(1) is correct and complete, and

(i) in the case of a return for the wrong period, is a return appropriate
to the designated period, and

(b) thatany necessary amendments have been made to any other return delivered
by the company that are required to give effect to the conclusions stated in
the closure notice,

they may, within the following period of 30 days, by notice to the company make
such amendments of that return or those returns as they consider necessary.

(3) An appeal may be brought against any such amendment of a company’s return.

(4) Notice of appeal must be given—
(a) in writing,
(b) within 30 days after the amendment was notified to the company,
(c) to the officer of the Board by whom the notice of amendment was given.

(5) In this paragraph “the designated period” means the period designated in the closure
notice.

Further return for outstanding period

35 (1) Where, following an enquiry into a company tax return—
(a) itis finally determined—
(1) that the return is a return for the wrong period, and
(i) what the period is for which the return should have been made, and

(b) the effect of the determination is that there is a further period (“the
outstanding period") for which a company tax return should have been made
under the original notice requiring a return,

then, if there is no such return delivered by the company which can be amended so
as to become a return for the outstanding period, the original notice shall be taken to
require the company to deliver a return in respect of that period.

(2) The filing date for such a return for an outstanding period is whichever is the later
of—

(a) the original filing date, and



Finance Act 1998 (c. 36) 9
SCHEDULE 18 — Company tax returns, assessments and related matters
Document Generated: 2024-06-27

Status: Point in time view as at 07/04/2005.
Changes to legislation: Finance Act 1998, Part IV is up to date with all changes known to be in force on or
before 27 June 2024. There are changes that may be brought into force at a future date. Changes that have
been made appear in the content and are referenced with annotations. (See end of Document for details)

(b) the last day of the period of 30 days beginning with the day on which the
matters mentioned in sub-paragraph (1)(a) are finally determined.
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