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Financial Services and Markets Act 2000
2000 CHAPTER 8

PART XI

INFORMATION GATHERING AND INVESTIGATIONS

Powers to gather information

[F1165C Orders under section 165A(2)(d)

[F2(1) The Treasury may make an order under section 165A(2)(d) only if either or both of
the following conditions is met in relation to the provision made by the order.

(1A) Condition A is that the Treasury consider that—
(a) the activities carried on by the prescribed person or persons of the prescribed

description, or the way in which those activities (or any part of them) are
carried on, or

(b) any failure to carry on those activities (or any part of them),
pose, or would be likely to pose, a serious threat to the stability of the UK financial
system.

(1B) Condition B is that the provision implements all or part of a recommendation made
by the Financial Policy Committee of the Bank of England under section 9P of the
Bank of England Act 1998.]

(2) Subject as follows, an order under section 165A(2)(d) may not be made unless a draft
of the order has been laid before, and approved by a resolution of, each House of
Parliament.

(3) Subsection (2) does not apply in any case where the Treasury are satisfied that it
is necessary to make an order under section 165A(2)(d) without laying a draft for
approval.

(4) In that case, the order—
(a) must be laid before Parliament after being made; and
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(b) ceases to have effect at the end of the relevant period unless before the end of
that period it is approved by a resolution of each House of Parliament.

(5) If an order ceases to have effect as a result of subsection (4)(b) that does not affect—
(a) anything done under it; or
(b) the power to make a new one.

(6) “Relevant period” means a period of 28 days beginning with the day on which the
order is made.

(7) In calculating the relevant period no account is to be taken of any time during which
Parliament is dissolved or prorogued or during which both Houses are adjourned for
more than four days.

(8) If a statutory instrument containing an order under section 165A(2)(d) would, apart
from this subsection, be treated as a hybrid instrument for the purposes of the Standing
Orders of either House of Parliament, it is to proceed in that House as if it were not
a hybrid instrument.]
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