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Adoption and Children Act 2002

2002 CHAPTER 38

PART 1

ADOPTION
CHAPTER 3
PLACEMENT FOR ADOPTION AND ADOPTION ORDERS
Preliminaries to adoption

44 Notice of intention to adopt

(1) This section applies where persons (referred to in this section as “proposed adopters™)
wish to adopt a child who is not placed for adoption with them by an adoption agency.

(2) An adoption order may not be made in respect of the child unless the proposed adopters
have given notice to the appropriate local authority of their intention to apply for the

adoption order (referred to in this Act as a “notice of intention to adopt”).

(3) The notice must be given not more than two years, or less than three months, before

the date on which the application for the adoption order is made.

(4) Where—

(a) if a person were seeking to apply for an adoption order, subsection (4) or (5)

of section 42 would apply, but
(b) the condition in the subsection in question is not met,

the person may not give notice of intention to adopt unless he has the court’s leave

to apply for an adoption order.

(5) On receipt of a notice of intention to adopt, the local authority must arrange for the

investigation of the matter and submit to the court a report of the investigation.
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(6) In particular, the investigation must, so far as practicable, include the suitability of
the proposed adopters and any other matters relevant to the operation of section 1 in
relation to the application.

(7) If a local authority receive a notice of intention to adopt in respect of a child whom
they know was (immediately before the notice was given) looked after by another
local authority, they must, not more than seven days after the receipt of the notice,
inform the other local authority in writing that they have received the notice.

(8) Where—
(a) a local authority have placed a child with any persons otherwise than as
prospective adopters, and
(b) the persons give notice of intention to adopt,

the authority are not to be treated as leaving the child with them as prospective adopters
for the purposes of section 18(1)(b).

(9) In this section, references to the appropriate local authority, in relation to any proposed
adopters, are—

(a) in prescribed cases, references to the prescribed local authority,

(b) in any other case, references to the local authority for the area in which, at the
time of giving the notice of intention to adopt, they have their home,

and “prescribed” means prescribed by regulations.

Modifications etc. (not altering text)
C1  S. 44 applied (with modifications) (30.12.2005) by The Adoptions with a Foreign Element Regulations
2005 (S.I. 2005/392), regs. 1(1), 52, 57
C2  S.44(2) applied (with modifications) (30.12.2005) by The Adoptions with a Foreign Element
Regulations 2005 (S.1. 2005/392), regs. 1(1), 11(1)(k), 52, 55

Commencement Information
11 S. 44 in force at 7.12.2004 for specified purposes by S.I. 2004/3203, art. 2(1)(m)(iv)
12 S. 44 in force at 30.12.2005 in so far as not already in force by S.I. 2005/2213, art. 2(c) (with savings
and transitional provisions in S.I. 2005/2897, arts. 3-16)
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