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S C H E D U L E S

[F1SCHEDULE 29A

TAXABLE PROPERTY HELD BY INVESTMENT-REGULATED PENSION SCHEMES

Textual Amendments
F1 Sch. 29A inserted (retrospective to 6.4.2006) by Finance Act 2006 (c. 25), s. 158(2), Sch. 21 para. 13

PART 4

AMOUNT AND TIMING OF UNAUTHORISED PAYMENT

Conversion or adaptation as residential property
39 (1) This paragraph applies to a case within subsection (3) of section 174A (conversion

or adaptation as residential property).

(2) The unauthorised payment is treated as made on the occurrence of whichever of the
following first occurs after the property has become residential property—

(a) the substantial completion of the works to convert or adapt the property;
(b) the interest in the property ceasing to be held by the pension scheme.

(3) But if the property becomes residential property after the end of the period of three
years beginning with the date on which the first payment was made in connection
with the works to convert or adapt the property, the unauthorised payment is treated
as made when the property becomes residential property.

(4) If the works began before the end of the period of twelve months beginning with the
acquisition of the interest in the property by the pension scheme, the total taxable
amount in relation to the unauthorised payment is—

(a) the amount of consideration for the interest, determined in accordance with
paragraphs 32 to 36, plus

(b) the development costs (see sub-paragraph (7)).

(5) If the works began after the end of that period, the total taxable amount in relation
to the unauthorised payment is—

(a) the relevant market value (see sub-paragraph (6)), plus
(b) the development costs (see sub-paragraph (7)).

(6) In this paragraph “the relevant market value” means—
(a) the market value, at the date the works began, of the interest in the property

held by the person who holds it directly, or
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(b) if the interest in the property is a lease at a rent, the amount of consideration
that would be treated as given by the person for the lease by virtue of
paragraph 34 if it were assigned to the person at that time.

(7) In this paragraph “the development costs” means the total cost of the works to convert
or adapt the property at the time when the unauthorised payment is treated as made.

(8) Where, at the time the unauthorised payment is treated as made—
(a) an amount will be payable for the works only if some uncertain future event

occurs, or
(b) an amount will cease to be payable for the works if some uncertain future

event occurs,
the development costs are to be determined on the assumption that the amount will
be payable or, as the case may be, will not cease to be payable.

(9) Where, at that time, an amount payable for the works—
(a) depends on uncertain future events, or
(b) cannot otherwise be ascertained,

that amount is to be determined for the purposes of sub-paragraph (7) on the basis
of a reasonable estimate.

40 (1) This paragraph applies to a case within subsection (3) of section 174A (conversion
or adaptation as residential property).

(2) This paragraph applies if —
(a) sub-paragraph (8) of paragraph 39 has effect when an unauthorised payment

is treated as made under that paragraph,
(b) an amount estimated under that sub-paragraph later becomes ascertained,

and
(c) the ascertained amount is more than the estimated amount.

(3) An unauthorised payment is treated as made when the amount becomes ascertained.

(4) The total taxable amount in relation to the unauthorised payment is the difference
between the ascertained amount and the estimated amount.

(5) References in the taxable property provisions to unauthorised payments treated as
made under section 174A include references to payments treated as made under this
paragraph.]
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