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S C H E D U L E S

SCHEDULE 15

FINANCIAL RELIEF IN THE HIGH COURT OR A COUNTY COURT ETC.: NORTHERN IRELAND

Modifications etc. (not altering text)
C1 Sch. 15: functions transferred (12.4.2010) by The Northern Ireland Act 1998 (Devolution of Policing and

Justice Functions) Order 2010 (S.I. 2010/976), art. 15(1), Sch. 17 para. 21(b) (with arts. 15(6), 28-31)

PART 9

COMMENCEMENT OF CERTAIN PROCEEDINGS AND DURATION OF CERTAIN ORDERS

Commencement of proceedings for ancillary relief, etc.
41 (1) Sub-paragraph (2) applies if an application for a dissolution, nullity or separation

order has been made.

(2) Subject to sub-paragraph (3), proceedings for—
(a) an order under Part 1 (financial provision on dissolution etc.),
(b) a property adjustment order, or
(c) an order under Part 7 (maintenance pending outcome of dissolution, nullity

or separation proceedings),
may be begun (subject to and in accordance with rules of court), at any time after
the presentation of the application.

(3) Rules of court may provide, in such cases as may be prescribed by the rules that—
(a) an application for any such relief as is mentioned in sub-paragraph (2) must

be made in the application or defence, and
(b) an application for any such relief which—

(i) is not so made, or
(ii) is not made until after the end of such period following the

presentation of the application or filing of the defence as may be so
prescribed,

may be made only with the leave of the court.

Commencement Information
I1 Sch. 15 para. 41 wholly in force at 5.12.2005; Sch. 15 para. 41 not in force at Royal Assent see s. 263; Sch.

15 para. 41(2) in force for certain purposes and Sch. 15 para. 41(3) in force at 5.9.2005 by S.I. 2005/2399,
art. 2, Sch. and Sch. 15 para. 41 in force otherwise at 5.12.2005 by S.I. 2005/3255, art. 2(1), Sch.

http://www.legislation.gov.uk/id/uksi/2010/976
http://www.legislation.gov.uk/id/uksi/2010/976
http://www.legislation.gov.uk/id/uksi/2010/976/article/15/1
http://www.legislation.gov.uk/id/uksi/2010/976/schedule/17/paragraph/21/b
http://www.legislation.gov.uk/id/uksi/2010/976/article/15/6
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http://www.legislation.gov.uk/id/uksi/2005/2399
http://www.legislation.gov.uk/id/uksi/2005/2399/article/2
http://www.legislation.gov.uk/id/uksi/2005/2399/schedule
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Duration of periodical and secured periodical payments orders for a civil partner
42 (1) The court may specify in a periodical payments or secured periodical payments order

in favour of a civil partner such term as it thinks fit, except that the term must not—
(a) begin before the date of the making of an application for the order, or
(b) extend beyond the limits given in sub-paragraphs (2) and (3).

(2) The limits in the case of a periodical payments order are—
(a) the death of either civil partner;
(b) where the order is made on or after the making of a dissolution or nullity

order, the formation of a subsequent civil partnership or marriage by the civil
partner in whose favour the order is made.

(3) The limits in the case of a secured periodical payments order are—
(a) the death of the civil partner in whose favour the order is made;
(b) where the order is made on or after the making of a dissolution or nullity

order, the formation of a subsequent civil partnership or marriage by the civil
partner in whose favour the order is made.

(4) In the case of an order made on or after the making of a dissolution or nullity order,
sub-paragraphs (1) to (3) are subject to paragraphs 18(3) and 52(4).

(5) If a periodical payments or secured periodical payments order in favour of a civil
partner is made on or after the making of a dissolution or nullity order, the court
may direct that that civil partner is not entitled to apply under paragraph 46 for the
extension of the term specified in the order.

(6) If—
(a) a periodical payments or secured periodical payments order in favour of a

civil partner is made otherwise than on or after the making of a dissolution
or nullity order, and

(b) the civil partnership is subsequently dissolved or annulled but the order
continues in force,

the order ceases to have effect (regardless of anything in it) on the formation of a
subsequent civil partnership or marriage by that civil partner, except in relation to
any arrears due under it on the date of its formation.

Subsequent civil partnership or marriage
43 If after the making of a dissolution or nullity order one of the civil partners forms a

subsequent civil partnership or marriage, that civil partner is not entitled to apply,
by reference to the dissolution or nullity order, for—

(a) an order under Part 1 in that civil partner’s favour, or
(b) a property adjustment order,

against the other civil partner in the dissolved or annulled civil partnership.

Duration of continuing orders in favour of children,
and age limit on making certain orders in their favour

44 (1) Subject to sub-paragraph (5)—
(a) no order under Part 1,
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(b) no property adjustment order made by virtue of paragraph 7(1)(a) (transfer
of property), and

(c) no order made under Part 8 (failure to maintain) by virtue of paragraph 36,
is to be made in favour of a child who has reached 18.

(2) The term to be specified in a periodical payments or secured periodical payments
order in favour of a child may begin with—

(a) the date of the making of an application for the order or a later date, or
(b) a date ascertained in accordance with sub-paragraph (7) or (8).

(3) The term to be specified in such an order—
(a) must not in the first instance extend beyond the date of the birthday of the

child next following the child’s reaching the upper limit of the compulsory
school age unless the court considers that in the circumstances of the case
the welfare of the child requires that it should extend to a later date, and

(b) must not in any event, subject to sub-paragraph (5), extend beyond the date
of the child’s 18th birthday.

(4) In sub-paragraph (3)(a) “compulsory school age” has the meaning given in Article
46 of the Education and Libraries (Northern Ireland) Order 1986 (S.I. 1986/594 (N.I.
3)).

(5) Sub-paragraphs (1) and (3)(b) do not apply in the case of a child, if it appears to the
court that—

(a) the child is, or will be, or, if an order were made without complying with
either or both of those provisions, would be—

(i) receiving instruction at an educational establishment, or
(ii) undergoing training for a trade, profession or vocation,

whether or not the child also is, will be or would be in gainful employment, or
(b) there are special circumstances which justify the making of an order without

complying with either or both of sub-paragraphs (1) and (3)(b).

(6) A periodical payments order in favour of a child, regardless of anything in the order,
ceases to have effect on the death of the person liable to make payments under the
order, except in relation to any arrears due under the order on the date of the death.

(7) If—
(a) a maintenance calculation (“the current calculation”) is in force with respect

to a child, and
(b) an application is made under this Schedule for a periodical payments or

secured periodical payments order in favour of that child before the end of
6 months beginning with the making of the current calculation,

the term to be specified in any such order made on that application may be expressed
to begin on, or at any time after, the earliest permitted date.

(8) “The earliest permitted date” is whichever is the later of—
(a) the date 6 months before the application is made, or
(b) the date on which the current calculation took effect or, where successive

maintenance calculations have been continuously in force with respect to a
child, on which the first of those calculations took effect.

(9) If—
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(a) a maintenance calculation ceases to have effect by or under any provision
of the Child Support (Northern Ireland) Order 1991 (S.I. 1991/2628 (N.I.
23)), and

(b) an application is made, before the end of 6 months beginning with the
relevant date, for a periodical payments or secured periodical payments order
in favour of a child with respect to whom that maintenance calculation was
in force immediately before it ceased to have effect,

the term to be specified in any such order made on that application may begin with
the date on which that maintenance calculation ceased to have effect or any later date.

(10) “The relevant date” means the date on which the maintenance calculation ceased to
have effect.

(11) In this Schedule “maintenance calculation” has the same meaning as it has in the
1991 Order.
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