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Gambling Act 2005

2005 CHAPTER 19

PART 16

ADVERTISING

333 Territorial application: remote advertising

(1) Regulations under section 328 shall have effect in relation to advertising by way of
remote communication only if—

(a) the advertising satisfies the test in subsection (4),
(b) the advertising satisfies the additional test in subsection (5) or (6), if relevant,
and

(c) the gambling to which the advertising relates satisfies the test in
subsection (9).

(2) The prohibition in section 330(1) applies to advertising by way of remote
communication only if—

(a) the advertising satisfies the test in subsection (4),

(b) the advertising satisfies the additional test in subsection (5) or (6), if relevant,
and

(¢) the gambling to which the advertising relates satisfies the test in
subsection (9).

(3) The prohibition in section 331(1) applies to advertising by way of remote
communication only if the advertising satisfies the test in subsection (4); for which
purpose a reference to Great Britain shall be taken as a reference to the United
Kingdom.

(4) The test referred to in subsections (1)(a), (2)(a) and (3) is that the advertising
involves—
(a) providing information, by whatever means (and whether or not using remote
communication), intended to come to the attention of one or more persons in
Great Britain,
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(b) sending a communication intended to come to the attention of one or more
persons in Great Britain,

(c) making data available with a view to its being accessed by one or more persons
in Great Britain, or

(d) making data available in circumstances such that it is likely to be accessed by
one or more persons in Great Britain.

(5) In the case of a broadcast by television, the additional test is that the broadcaster—

(a) is under the jurisdiction of the United Kingdom for the purposes of
Directive 89/552/EEC on the coordination of provisions concerning television
broadcasting, or

(b) isnotunder the jurisdiction of an EEA State for the purposes of that Directive.

(6) In the case of the dissemination of information by way of an information society
service within the meaning of Directive 2000/31/EC on electronic commerce, the
additional test is that the service provider—

(a) 1is established in the United Kingdom for the purposes of that Directive,
(b) is established in a non-EEA State for the purposes of that Directive, or

(c) has been notified that the conditions for derogation specified in Article 3(4) of
that Directive are satisfied in relation to the application to the service provider
of regulations under section 328 and of section 330.

(7) The reference to notification in subsection (6)(c) is a reference to written notice
which—
(a) has been given by the Commission,
(b) has neither expired nor been withdrawn, and

(c) states whether the Commission’s opinion as to satisfaction of the conditions
for derogation relates—

(i) to the conditions specified in Article 3(4)(a) and (b), or

(ii) by virtue of Article 3(5), only to the conditions specified in Article
3(4)(a).

(8) In a case to which subsection (7)(c)(ii) applies, the Commission shall perform the
duties of notification imposed on the United Kingdom by Article 3(5).

(9) The test referred to in subsections (1)(c) and (2)(c) is—
(a) in the case of non-remote gambling, that it is to take place in Great Britain, or

(b) in the case of remote gambling, that at least one piece of remote gambling
equipment to be used in providing facilities for the gambling is or will be
situated in Great Britain.
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