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[F1SCHEDULE A1

HOSPITAL AND CARE HOME RESIDENTS: DEPRIVATION OF LIBERTY

PART 13

INTERPRETATION

Supervisory bodies: care homes
182 (1) The identity of the supervisory body is determined under this paragraph in cases

where the relevant care home is situated in England or in Wales.

(2) The supervisory body are the local authority for the area in which the relevant person
is ordinarily resident.

(3) But if the relevant person is not ordinarily resident in the area of a local authority,
the supervisory body are the local authority for the area in which the care home is
situated.

(4) In relation to England “local authority” means—
(a) the council of a county;
(b) the council of a district for which there is no county council;
(c) the council of a London borough;
(d) the Common Council of the City of London;
(e) the Council of the Isles of Scilly.

(5) In relation to Wales “local authority” means the council of a county or county
borough.

(6) If a care home is situated in the areas of two (or more) local authorities, it is to be
regarded for the purposes of sub-paragraph (3) as situated in whichever of the areas
the greater (or greatest) part of the care home is situated.

183 (1) Subsections (5) and (6) of section 24 of the National Assistance Act 1948 (deemed
place of ordinary residence) apply to any determination of where a person is
ordinarily resident for the purposes of paragraph 182 as those subsections apply to
such a determination for the purposes specified in those subsections.

(2) In the application of section 24(6) of the 1948 Act by virtue of sub–paragraph (1),
section 24(6) is to be read as if it referred to a hospital vested in a Local Health Board
as well as to hospitals vested in the Secretary of State and the other bodies mentioned
in section 24(6).

(3) Any question arising as to the ordinary residence of a person is to be determined by
the Secretary of State or by the National Assembly for Wales.



2 Mental Capacity Act 2005 (c. 9)
SCHEDULE A1 – Hospital and care home residents: deprivation of liberty

Document Generated: 2024-06-07
Status: Point in time view as at 01/04/2008.

Changes to legislation: Mental Capacity Act 2005, Cross Heading: Supervisory bodies: care homes is up to date with all
changes known to be in force on or before 07 June 2024. There are changes that may be brought into force at a future date.
Changes that have been made appear in the content and are referenced with annotations. (See end of Document for details)

(4) The Secretary of State and the National Assembly must make and publish
arrangements for determining which cases are to be dealt with by the Secretary of
State and which are to be dealt with by the National Assembly.

(5) Those arrangements may include provision for the Secretary of State and the National
Assembly to agree, in relation to any question that has arisen, which of them is to
deal with the case.

(6) Regulations may make provision about arrangements that are to have effect before,
upon, or after the determination of any question as to the ordinary residence of a
person.

(7) The regulations may, in particular, authorise or require a local authority to do any or
all of the following things—

(a) to act as supervisory body even though it may wish to dispute that it is the
supervisory body;

(b) to become the supervisory body in place of another local authority;
(c) to recover from another local authority expenditure incurred in exercising

functions as the supervisory body.]
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