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National Health Service (Wales) Act 2006

2006 CHAPTER 42

E+W

An Act to consolidate certain enactments relating to the health
service. [8th November 2006]

BE IT ENACTED by the Queen's most Excellent Majesty, by and with the advice and consent of
the Lords Spiritual and Temporal, and Commons, in this present Parliament assembled, and by
the authority of the same, as follows:—

Modifications etc. (not altering text)
Cl1  Actmodified (1.3.2007) by National Health Service (Consequential Provisions) Act 2006 (c. 43), ss. 4,
5, 8(2), Sch. 2 para. 1, Sch. 3
C2  Actmodified (1.3.2007) by National Health Service (Consequential Provisions) Act 2006 (c. 43), ss. 4,
8(2), Sch. 2 para. 15(c)(d) (with Sch. 3 Pt. 1)
C3  Actmodified (1.3.2007) by National Health Service (Consequential Provisions) Act 2006 (c. 43), ss. 4,
8(2), Sch. 2 para. 18 (with Sch. 3 Pt. 1)
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PART 1 @%a%%

PROMOTION AND PROVISION OF THE HEALTH SERVICE IN WALES
The Welsh Ministers and the health service in Wales

1 Welsh Ministers' duty to promote health service

(1) The Welsh Ministers must continue the promotion in Wales of a comprehensive health
service designed to secure improvement—

(a) in the physical and mental health of the people of Wales, and
(b) in the prevention, diagnosis and treatment of illness.

(2) The Welsh Ministers must for that purpose provide or secure the provision of services
in accordance with this Act.

(3) The services so provided must be free of charge except in so far as the making and
recovery of charges is expressly provided for by or under any enactment, whenever
passed.

Modifications etc. (not altering text)
C4  S. 1: Functions made exercisable by Local Health Boards (1.10.2009) by The Local Health Boards
(Directed Functions) (Wales) Regulations 2009 (S.1. 2009/1511), reg. 4, Sch.

General power to provide services

2 Welsh Ministers' general power

(1) The Welsh Ministers may—

(a) provide such services as they consider appropriate for the purpose of
discharging any duty imposed on them by this Act, and

(b) do anything else which is calculated to facilitate, or is conducive or incidental
to, the discharge of such a duty.

(2) Subsection (1) does not affect—
(a) the powers of the Welsh Ministers apart from this section,
(b) Part 6 and Chapter 1 of Part 7 (ophthalmic and pharmaceutical services).

Modifications etc. (not altering text)
C5  S. 2: Functions made exercisable by Local Health Boards (1.10.2009) by The Local Health Boards
(Directed Functions) (Wales) Regulations 2009 (S.1. 2009/1511), reg. 4, Sch.
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Provision of particular services

3 Welsh Ministers' duty as to provision of certain services

(1) The Welsh Ministers must provide throughout Wales, to such extent as they consider
necessary to meet all reasonable requirements—

(a) hospital accommodation,
(b) other accommodation for the purpose of any service provided under this Act,
(c) medical, dental, ophthalmic, nursing and ambulance services,

(d) such other services or facilities for the care of pregnant women, women who
are breastfeeding and young children as they consider are appropriate as part
of the health service,

(e) suchother services or facilities for the prevention of illness, the care of persons
suffering from illness and the after-care of persons who have suffered from
illness as they consider are appropriate as part of the health service,

(f) such other services or facilities as are required for the diagnosis and treatment
of illness.

(2) For the purposes of the duty in subsection (1), services provided under—
(a) section41(2) (primary medical services) or 56(2) (primary dental services), or
(b) a general medical services contract or a general dental services contract,
must be regarded as provided by the Welsh Ministers.

(3) This section does not affect Part 6 and Chapter 1 of Part 7 (ophthalmic and
pharmaceutical services).

Modifications etc. (not altering text)
C6  S.3(1)(a)(b)(c)(d)(e)(): Functions made exercisable by Local Health Boards (1.10.2009) by The Local
Health Boards (Directed Functions) (Wales) Regulations 2009 (S.I. 2009/1511), reg. 4, Sch.

4 High security psychiatric services

(1) The Welsh Ministers' duty under section 1 includes a duty to provide hospital
accommodation and services for persons who—

(a) are liable to be detained under the Mental Health Act 1983 (c. 20), and

(b) in the opinion of the Welsh Ministers require treatment under conditions of
high security on account of their dangerous, violent or criminal propensities.

(2) The hospital accommodation and services mentioned in subsection (1) are referred to
in this section and paragraph 15 of Schedule 3 as “high security psychiatric services”.

(3) High security psychiatric services may be provided only at hospital premises at which
services are provided only for the persons mentioned in subsection (1).

(4) “Hospital premises” means—
(a) ahospital, or
(b) any part of a hospital which is treated as a separate unit.
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Modifications etc. (not altering text)
C7 S.4: Functions made exercisable by Local Health Boards (1.10.2009) by The Local Health Boards
(Directed Functions) (Wales) Regulations 2009 (S.1. 2009/1511), reg. 4, Sch.

5 Other services

Schedule 1 makes further provision about the Welsh Ministers and services under this
Act.

Modifications etc. (not altering text)
C8 S. 5: Functions made exercisable by Local Health Boards (1.10.2009) by The Local Health Boards
(Directed Functions) (Wales) Regulations 2009 (S.1. 2009/1511), reg. 4, Sch.

Provision of services otherwise than in Wales

6 Performance of functions outside Wales

(1) The Welsh Ministers may provide or secure the provision of anything mentioned in
section 3(1) outside Wales.

(2) The Welsh Ministers' functions may be performed outside England and Wales, in so
far as they relate to—
(a) holidays for patients,
(b) the transfer of patients to or from Scotland, Northern Ireland, the Isle of Man
or the Channel Islands, or
(c) the return of patients who have received treatment in England and Wales, to

countries or territories outside the British Islands (including for this purpose
the Republic of Ireland).
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C9 S. 6: Functions made exercisable by Local Health Boards (1.10.2009) by The Local Health Boards
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"Il6A  Reimbursement of cost of services provided in another EEA state

Textual Amendments
F1  S. 6A omitted (31.12.2020) by virtue of The National Health Service (Cross-Border Healthcare and
Miscellaneous Amendments etc.) (EU Exit) Regulations 2019 (S.1. 2019/777), regs. 1(1), 4(3)(a) (with
reg. 15, Sch. 1) (as amended by S.1. 2020/1348, regs. 10-12);. 2020 c. 1, Sch. 5 para. 1(1)
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"26B  Prior authorisation for the purposes of section 6A

Textual Amendments
F2  S. 6B omitted (31.12.2020) by virtue of The National Health Service (Cross-Border Healthcare and
Miscellaneous Amendments etc.) (EU Exit) Regulations 2019 (S.1. 2019/777), regs. 1(1), 4(3)(b) (with
reg. 15, Sch. 1) (as amended by S.I. 2020/1348, regs. 10-12);. 2020 c. 1, Sch. 5 para. 1(1)

"6BA Reimbursement of cost of services provided in another EEA state where
expenditure incurred on or after 25 October 2013

Textual Amendments
F3  S. 6BA omitted (31.12.2020) by virtue of The National Health Service (Cross-Border Healthcare and
Miscellaneous Amendments etc.) (EU Exit) Regulations 2019 (S.1. 2019/777), regs. 1(1), 4(3)(c) (with
reg. 15, Sch. 1) (as amended by S.I. 2020/1348, regs. 10-12);. 2020 c. 1, Sch. 5 para. 1(1)

"6BB Prior authorisation for the purposes of section 6BA

Textual Amendments
F4  S. 6BB omitted (31.12.2020) by virtue of The National Health Service (Cross-Border Healthcare and
Miscellaneous Amendments etc.) (EU Exit) Regulations 2019 (S.1. 2019/777), regs. 1(1), 4(3)(d) (with
reg. 15, Sch. 1) (as amended by S.I. 2020/1348, regs. 10-12);. 2020 c. 1, Sch. 5 para. 1(1)

NHS contracts

7 NHS contracts

(1) In this Act, an NHS contract is an arrangement under which one health service body
(“the commissioner”) arranges for the provision to it by another health service body
(“the provider”) of goods or services which it reasonably requires for the purposes of
its functions.

(2) Section 97(6) (NHS contracts and the provision of local pharmaceutical services under
pilot schemes) makes further provision about acting as commissioner for the purposes
of subsection (1).

(3) Paragraph 15 of Schedule 3 (NHS trusts and NHS contracts) makes further provision
about an NHS trust acting as provider for the purposes of subsection (1).

(4) “Health service body” means any of the following—
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[(ba) the National Health Service Commissioning Board,
(bb) a clinical commissioning group,]
(c) an NHS trust,
(d) a Special Health Authority,
(¢) aLocal Health Board,

(f) a Health Board constituted under section 2 of the National Health Service
(Scotland) Act 1978 (c. 29),

[**(fa) a Special Health Board constituted under that section,]

(g) aHealth and Social Services Board constituted under the Health and Personal
Social Services (Northern Ireland) Order 1972 (S.1. 1972/1265 (N.1.14)),

(h) the Common Services Agency for the Scottish Health Service,
(i) the Wales Centre for Health,
PG
[F"(k) the Care Quality Commission,]
["(ka) the National Institute for Health and Care Excellence,]
["*(kb) the Health and Social Care Information Centre, ]
() the Scottish Dental Practice Board,
(m) the Secretary of State,
(n) the Welsh Ministers,
[FP(na) the Scottish Ministers,
(nb) Healthcare Improvement Scotland,]

(o) the Northern Ireland Central Services Agency for the Health and Social
Services established under the Health and Personal Social Services (Northern
Ireland) Order 1972,

(p) a special health and social services agency established under the Health and
Personal Social Services (Special Agencies) (Northern Ireland) Order 1990
(S.I. 1990/247 (N.1.3)),

(q) a Health and Social Services trust established under the Health and Personal
Social Services (Northern Ireland) Order 1991 (S.1. 1991/194 (N.I.1)),

(r) the Department of Health, Social Services and Public Safety.

(5) Whether or not an arrangement which constitutes an NHS contract would apart from
this subsection be a contract in law, it must not to be regarded for any purpose as giving
rise to contractual rights or liabilities.

(6) But if any dispute arises with respect to such an arrangement, either party may refer
the matter to the Welsh Ministers for determination under this section.

(7) If, in the course of negotiations intending to lead to an arrangement which will be an
NHS contract, it appears to a health service body—

(a) that the terms proposed by another health service body are unfair by reason
that the other is seeking to take advantage of its position as the only, or the
only practicable, provider of the goods or services concerned or by reason of
any other unequal bargaining position as between the prospective parties to
the proposed arrangement, or

(b) that for any other reason arising out of the relative bargaining position of the
prospective parties any of the terms of the proposed arrangement cannot be
agreed,
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that health service body may refer the terms of the proposed arrangement to the Welsh
Ministers for determination under this section.

(8) Where a reference is made to the Welsh Ministers under subsection (6) or (7), they
may determine the matter themselves or appoint a person to consider and determine
it in accordance with regulations.

(9) “The appropriate person” means the Welsh Ministers or the person appointed under
subsection (8).

(10) By the determination of a reference under subsection (7), the appropriate person may
specify terms to be included in the proposed arrangement and may direct that it be
proceeded with.

(11) A determination of a reference under subsection (6) may contain such directions
(including directions as to payment) as the appropriate person considers appropriate
to resolve the matter in dispute.

(12) The appropriate person may by the determination in relation to an NHS contract vary
the terms of the arrangement or bring it to an end (but this does not affect the generality
of the power of determination under subsection (6)).

(13) Where an arrangement is so varied or brought to an end—
(a) subject to paragraph (b), the variation or termination must be treated as being
effected by agreement between the parties, and
(b) the directions included in the determination by virtue of subsection (11) may
contain such provisions as the appropriate person considers appropriate in
order to give effect to the variation or to bring the arrangement to an end.

Textual Amendments

F5 S.7(4)(a) omitted (1.4.2013) by virtue of Health and Social Care Act 2012 (c. 7), s. 306(4), Sch. 21
para. 13(a); S.I. 2013/160, art. 2(2) (with arts. 7-9)

F6 S.7(4)(b) omitted (1.4.2013) by virtue of Health and Social Care Act 2012 (c. 7), s. 306(4), Sch. 21
para. 13(b); S.I. 2013/160, art. 2(2) (with arts. 7-9)

F7  S.7(4)(ba)(bb) inserted (1.2.2013) by Health and Social Care Act 2012 (c. 7), s. 306(4), Sch. 21 para.
13(c); S.I. 2012/2657, art. 2(4)

F8  S.7(4)(fa) inserted (1.2.2013) by Health and Social Care Act 2012 (c. 7), s. 306(4), Sch. 21 para.
13(d); S.I. 2012/2657, art. 2(4)

F9  S.7(4)(j) omitted (1.2.2013) by virtue of Health and Social Care Act 2012 (c. 7), s. 306(4), Sch. 21
para. 13(e); S.I. 2012/2657, art. 2(4); and S. 7(4)(j) omitted (1.4.2013) by virtue of Health and Social
Care Act 2012 (c. 7), s. 306(4), Sch. 7 para. 21; S.1. 2013/160, art. 2(2) (with arts. 7-9)

F10 S. 7(4)(k) substituted (1.4.2009) by Health and Social Care Act 2008 (c. 14), ss. 95, 170, Sch. 5 para.
87; S.I. 2009/462, art. 2, Sch. 1 para. 35

F11 S.7(4)(ka) inserted (1.4.2013) by Health and Social Care Act 2012 (c. 7), s. 306(4), Sch. 17 para. 11;
S.1. 2013/160, art. 2(2) (with arts. 7-9)

F12 S. 7(4)(kb) inserted (1.4.2013) by Health and Social Care Act 2012 (c. 7), s. 306(4), Sch. 19 para.
10(2); S.1. 2013/160, art. 2(2) (with arts. 7-9)

F13 S. 7(4)(na)(nb) inserted (1.2.2013) by Health and Social Care Act 2012 (c. 7), s. 306(4), Sch. 21 para.
13(); S.I. 2012/2657, art. 2(4)
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8 Provision for bodies in Northern Ireland [ %a%%

(1) Subsection (2) applies where a Health and Social Services Board constituted under the
Health and Personal Social Services (Northern Ireland) Order 1972 (S.1. 1972/1265
(N.I.14)) or a body mentioned in paragraph (o), (p), (q) or (r) of section 7(4) is a party
or prospective party to an arrangement or proposed arrangement which—

(a) falls within the definition of NHS contract in section 7(1), and

(b) also falls within the definition of HSS contract in Article 8 of the Health
and Personal Social Services (Northern Ireland) Order 1991 (S.1. 1991/194
(N.L.1)).

(2) Subsections (5) to (13) of section 7 apply in relation to the arrangement or proposed
arrangement with the substitution for references to the Welsh Ministers of references to
the Welsh Ministers and the Department of Health, Social Services and Public Safety
acting jointly.

["'“8A  Provision for bodies in Scotland

(1) Subsection (2) applies where the Scottish Ministers are, or a body mentioned in
paragraph (f), (fa), (h), (1) or (nb) of section 7(4) is, a party or prospective party to an
arrangement or proposed arrangement which—

(a) falls within the definition of NHS contract in section 7(1), and

(b) also falls within the definition of NHS contract in section 17A of the National
Health Service (Scotland) Act 1978.

(2) Subsections (5) to (13) of section 7 apply in relation to the arrangement or proposed
arrangement with the substitution for references to the Welsh Ministers—

(a) in so far as the arrangement or proposed arrangement relates to reserved
matters within the meaning of the Scotland Act 1998, of references to the
Welsh Ministers and the Secretary of State acting jointly, and

(b) for all other purposes, of references to the Welsh Ministers and the Scottish
Ministers acting jointly.

(3) Subsection (4) applies (and subsection (2) does not apply) where a cross-border
Special Health Authority is a party or prospective party to an arrangement or proposed
arrangement which—

(a) falls within the definition of NHS contract in section 7(1), and

(b) also falls within the definition of NHS contract in section 17A of the National
Health Service (Scotland) Act 1978 and the definition of NHS contract in
section 9(1) of the National Health Service Act 2006.

(4) Subsections (5) to (13) of section 7 apply in relation to the arrangement or proposed
arrangement (except in so far as it relates to reserved matters within the meaning of
the Scotland Act 1998) with the substitution for references to the Welsh Ministers—

(a) where the cross-border Special Health Authority is exercising functions in
relation to Wales only, of references to the Welsh Ministers and the Scottish
Ministers acting jointly, and

(b) where the Authority is exercising functions in relation to England and
Wales, of references to the Welsh Ministers and the Secretary of State acting
concurrently with each other and jointly with the Scottish Ministers.
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(5) In subsections (3) and (4), “cross-border Special Health Authority” means a Special
Health Authority which is established under the National Health Service Act 2006 and
the National Health Service (Wales) Act 2006 by virtue of—

(a) paragraph 1(2) of Schedule 2 to the National Health Service (Consequential
Provisions) Act 2006, or

(b) the power under section 28 of the National Health Service Act 2006 and the
power under section 22 of the National Health Service (Wales) Act 2006 being
exercised together.]

Textual Amendments
F14 S. 8A inserted (1.4.2013) by Health and Social Care Act 2012 (c. 7), s. 306(4), Sch. 21 para. 14; S.I.
2013/160, art. 2(2) (with arts. 7-9)

9 Arrangements to be treated as NHS contracts

(1) This section applies to any arrangement under which a Local Health Board or such
other health service body as may be prescribed arranges for the provision to it—

(a) by a contractor under a general ophthalmic services contract,

(b) by aperson on an ophthalmic list,

(¢) by a person on a pharmaceutical list, or

(d) byaperson who has entered into a pharmaceutical care services contract under
section 17Q of the National Health Service (Scotland) Act 1978 (c. 29),

of the goods or services mentioned in subsection (2).

(2) The goods or services are those that the body reasonably requires for the purposes of
its functions, other than functions under—

(a) Part 6 (general ophthalmic services),

(b) Chapter 1 or 2 of Part 7 (pharmaceutical services and local pharmaceutical
services under pilot schemes), or

(c) section 115 of, or Chapter 1 or 2 of Part 7 of, the National Health Service Act
2006 (c. 41) (primary ophthalmic services and pharmaceutical services and
local pharmaceutical services under pilot schemes).

(3) Any such arrangement is to be treated as an NHS contract for the purposes of section 7
(other than subsections (7) and (10)).

(4) In this section—
“general ophthalmic services contract” and “contractor” under such a contract
have the meanings given by section 117 of the National Health Service Act 2006,
“health service body” means a body which is a health service body for the
purposes of section 7,
“ophthalmic list” includes a list published in accordance with regulations made
under—
(a) section 26(2)(a) of the National Health Service (Scotland) Act 1978
(c.29), or
(b) Article 62(2)(a) of the Health and Personal Social Services (Northern
Ireland) Order 1972 (S.I. 1972/1265 (N.1.14)), and
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“pharmaceutical list” includes a list published in accordance with regulations
made under—

(a) section 129(2)(a) of the National Health Service Act 2006, or

(b) Article 63(2A)(a) of the Health and Personal Social Services (Northern
Ireland) Order 1972.

(5) The reference to a list published in accordance with regulations made under
paragraph (a) of section 26(2) of the National Health Service (Scotland) Act 1978 is a
reference to the first part of the list (referred to in sub-paragraph (i) of that paragraph)
which is published in accordance with regulations under that paragraph.

Modifications etc. (not altering text)
C10 S. 9 modified (temp.) (1.3.2007) by National Health Service (Consequential Provisions) Act 2006
(c. 43), ss. 5, 8(2), Sch. 3 paras. 2, 3 (with Sch. 3 Pt. 1)

Provision of services otherwise than by the Welsh Ministers

10 Welsh Ministers' arrangements with other bodies

(1) The Welsh Ministers may arrange with any person or body to provide, or assist in
providing, any service under this Act.

(2) Arrangements may be made under subsection (1) with voluntary organisations.

(3) The Welsh Ministers may make available any facilities provided by them for any
service under this Act—

(a) to any person or body carrying out any arrangements under subsection (1), or

(b) to any voluntary organisation eligible for assistance under section 64 or
section 65 of the Health Services and Public Health Act 1968 (c. 46).

(4) Where facilities are made available under subsection (3) the Welsh Ministers may
make available the services of any person employed in connection with the facilities
by—
(a) the Welsh Ministers,

)
(¢) aSpecial Health Authority, or
(d) aLocal Health Board.

(5) Powers under this section may be exercised on such terms as may be agreed, including
terms as to the making of payments by or to the Welsh Ministers.

(6) Goods or materials may be made available either temporarily or permanently.

(7) Any power to supply goods or materials under this section includes—
(a) apower to purchase and store them, and

(b) apower to arrange with third parties for the supply of goods or materials by
those third parties.
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Textual Amendments
F15 S. 10(4)(b) omitted (1.4.2013) by virtue of Health and Social Care Act 2012 (c. 7), s. 306(4), Sch. 21
para. 15; S.I. 2013/160, art. 2(2) (with arts. 7-9)
Modifications etc. (not altering text)

C11 S. 10(1)(2)(3)(4)(5): Functions made exercisable by Local Health Boards (1.10.2009) by The Local
Health Boards (Directed Functions) (Wales) Regulations 2009 (S.I. 2009/1511), reg. 4, Sch.

PART 2 Baa%4

HEALTH SERVICE BODIES
CHAPTER 1 @za%%
LocAL HEALTH BOARDS

11 Local Health Boards
(1) The Welsh Ministers may establish bodies to be known as Local Health Boards.

(2) Each Local Health Board is established by order made by the Welsh Ministers (referred
to in this Act as an LHB order), and an order may establish more than one Local Health

Board.

(3) A Local Health Board is established for the area of Wales specified in its LHB order.

(4) If any consultation requirements apply, they must be complied with before an LHB

order is varied or revoked.

(5) “Consultation requirements” means requirements about consultation contained in

regulations.

(6) Schedule 2 makes further provision about Local Health Boards.

12 Functions of Local Health Boards

(1) The Welsh Ministers may direct a Local Health Board to exercise in relation to its

arca—

(a) functions which were transferred to the National Assembly for Wales by
the Health Authorities (Transfer of Functions, Staff, Property, Rights and

Liabilities and Abolition) (Wales) Order 2003 (S.I. 2003/813 (W.98)),

(b) such other of their functions relating to the health service as are specified in

the direction.

(2) The functions which may be specified in directions under subsection (1) include

functions under enactments relating to mental health and care homes.

(3) The Welsh Ministers may give directions to a Local Health Board about its exercise

of any functions.
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13 Exercise of Local Health Board functions

(1) This section applies to functions exercisable by a Local Health Board under or by
virtue of this Act (including this section) or any prescribed provision of any other Act.

(2) The Welsh Ministers may give directions providing for any functions to which this
section applies to be exercised—
(a) by another Local Health Board,
(b) by a Special Health Authority, or
(c) jointly with any one or more of the bodies mentioned in subsection (3).

(3) The bodies are—
["%(aa) the National Health Service Commissioning Board,
(ab) clinical commissioning groups,]
M@y
(b) NHS trusts, and
(¢) other Local Health Boards.

(4) Directions given by the Welsh Ministers may provide—

(a) for any functions to which this section applies to be exercised, on behalf of
the Local Health Board by whom they are exercisable, by a committee, sub-
committee or officer of the Local Health Board,

(b) forany functions which, under this section, are exercisable by a Special Health
Authority to be exercised, on behalf of that Special Health Authority, by a
committee, sub-committee or officer of the Special Health Authority,

(c) for any functions which, under this section, are exercisable by a Local Health
Board jointly with one or more other Local Health Boards (but not with any
NHS trusts) to be exercised, on behalf of the Local Health Boards in question,
by a joint committee or joint sub-committee.

(5) Subsection (6) applies where, by virtue of subsection (2)(b), a Special Health
Authority exercises functions of a Local Health Board in relation to a general dental
services contract.

(6) The Welsh Ministers may by order make provision for the transfer to the Special
Health Authority of the rights and liabilities of the Local Health Board under the
contract (and for their transfer back to the Local Health Board where the Special Health
Authority ceases to exercise the functions).

Textual Amendments
F16 S. 13(3)(aa)(ab) inserted (1.4.2013) by Health and Social Care Act 2012 (c. 7), s. 306(4), Sch. 21
para. 16(b); S.I. 2013/160, art. 2(2) (with arts. 7-9)
F17 S. 13(3)(a) omitted (1.4.2013) by virtue of Health and Social Care Act 2012 (c. 7), s. 306(4), Sch. 21
para. 16(a); S.I. 2013/160, art. 2(2) (with arts. 7-9)

14 Section 50 arrangements and section 64 arrangements

(1) Each Local Health Board must, in accordance with regulations, perform such functions
in relation to section 50 arrangements (primary medical services) and section 64
arrangements (primary dental services) as may be prescribed.


http://www.legislation.gov.uk/id/ukpga/2006/42/section/13/3/aa
http://www.legislation.gov.uk/id/ukpga/2006/42/section/13/3/ab
http://www.legislation.gov.uk/id/ukpga/2012/7
http://www.legislation.gov.uk/id/ukpga/2012/7/section/306/4
http://www.legislation.gov.uk/id/ukpga/2012/7/schedule/21/paragraph/16/b
http://www.legislation.gov.uk/id/ukpga/2012/7/schedule/21/paragraph/16/b
http://www.legislation.gov.uk/id/uksi/2013/160
http://www.legislation.gov.uk/id/uksi/2013/160/article/2/2
http://www.legislation.gov.uk/id/uksi/2013/160/article/7
http://www.legislation.gov.uk/id/ukpga/2006/42/section/13/3/a
http://www.legislation.gov.uk/id/ukpga/2012/7
http://www.legislation.gov.uk/id/ukpga/2012/7/section/306/4
http://www.legislation.gov.uk/id/ukpga/2012/7/schedule/21/paragraph/16/a
http://www.legislation.gov.uk/id/ukpga/2012/7/schedule/21/paragraph/16/a
http://www.legislation.gov.uk/id/uksi/2013/160
http://www.legislation.gov.uk/id/uksi/2013/160/article/2/2
http://www.legislation.gov.uk/id/uksi/2013/160/article/7

National Health Service (Wales) Act 2006 (c. 42) 13
Part 2 — Health service bodies
Chapter 1 — Local Health Boards
Document Generated: 2024-07-04
Status: Point in time view as at 21/01/2021. This version of this Act contains provisions that are prospective.
Changes to legislation: National Health Service (Wales) Act 2006 is up to date with all changes known to be in
force on or before 04 July 2024. There are changes that may be brought into force at a future date. Changes that
have been made appear in the content and are referenced with annotations. (See end of Document for details)

(2) The regulations may, in particular—
(a) prescribe functions in relation to training,

(b) provide for appeals to the Welsh Ministers or a prescribed body in relation to
prescribed functions.

Modifications etc. (not altering text)
C12 S. 14(1): Functions made exercisable by Local Health Boards (1.10.2009) by The Local Health Boards
(Directed Functions) (Wales) Regulations 2009 (S.1. 2009/1511), reg. 4, Sch.

15 Administration and management of services

Each Local Health Board must, in accordance with regulations—

(a) administer the arrangements made in pursuance of this Act for the provision
for its area of primary medical services, primary dental services, general
ophthalmic services and pharmaceutical services, and

(b) perform such management and other functions relating to those services as
may be prescribed.

Modifications etc. (not altering text)
C13 S. 15: Functions made exercisable by Local Health Boards (1.10.2009) by The Local Health Boards
(Directed Functions) (Wales) Regulations 2009 (S.1. 2009/1511), reg. 4, Sch.

16 Advice for Local Health Boards

Each Local Health Board must make arrangements with a view to securing that
it receives advice appropriate for enabling it effectively to exercise the functions
exercisable by it from persons with professional expertise relating to the physical or
mental health of individuals.

17 Plans for improving health etc

(1) Each Local Health Board must, at such times as the Welsh Ministers may direct,
prepare a plan which sets out a strategy for improving—

(a) the health of the people for whom it is responsible, and
(b) the provision of health care to such people.

(2) Each Local Health Board must keep under review any plan prepared by it under this
section.

(3) Each of the bodies specified in subsection (4) must participate in the preparation or
review by a Local Health Board of any plan under this section.

(4) Those bodies are—
(a) any local authority whose area falls wholly or partly within the area of the
Local Health Board, and
(b) any NHS trust which provides services at or from a hospital or other
establishment or facility which falls within the area of the Local Health Board.
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(5) In preparing or reviewing any plan under this section, a Local Health Board—

(a) must consult, or seek the participation of, such persons as the Welsh Ministers
may direct, and

(b) may consult, or seek the participation of, such other persons as it considers
appropriate.

(6) The Welsh Ministers may give directions as to—
(a) the periods to be covered by plans under this section,
(b) the action to be taken by Local Health Boards, NHS trusts and local authorities
in connection with the preparation or review of plans under this section,
(c) the matters to be taken into account in connection with the preparation or
review of plans under this section,

(d) the matters to be dealt with by plans under this section,
(e) the form and content of plans under this section,
(f) the publication of plans prepared or reviewed under this section,

(g) the sharing of information between ['*the National Health Service
Commissioning Board, clinical commissioning groups,]""... **... NHS trusts,
Local Health Boards and local authorities in connection with the preparation
or review of plans under this section or ["*'the preparation of joint health and
wellbeing strategies under section 116A of the Local Government and Public
Involvement in Health Act 2007],

(h) the provision by [*’the National Health Service Commissioning Board,
clinical commissioning groups,]™ ... ***... and Local Health Boards of reports

or other information to the Welsh Ministers in connection with plans under

this section or [***joint health and wellbeing strategies under section 116A of

the Local Government and Public Involvement in Health Act 2007].

(7) In exercising its functions—
(a) aLocal Health Board must have regard to any plan prepared or reviewed by
it, and
(b) an NHS trust and a local authority must have regard to any plan in relation
to which it has participated.

(8) For the purposes of this section, the persons for whom a Local Health Board is
responsible are—
(a) the people in the area of the Local Health Board, and

(b) such of the people outside the area as may be specified in directions given by
the Welsh Ministers.

(9) “Health care” means—

(a) services provided to individuals for or in connection with the prevention,
diagnosis or treatment of illness, and

(b) the promotion and protection of public health.

Textual Amendments
F18 Words in s. 17(6)(g) inserted (1.4.2013) by Health and Social Care Act 2012 (c. 7), s. 306(4), Sch. 21
para. 17(a)(i); S.I. 2013/160, art. 2(2) (with arts. 7-9)
F19 Words in s. 17(6)(g) omitted (1.4.2013) by virtue of Health and Social Care Act 2012 (c. 7), s. 306(4),
Sch. 21 para. 17(a)(ii); S.I. 2013/160, art. 2(2) (with arts. 7-9)
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Modifications etc. (not altering text)
C14 S. 17: Functions made exercisable by Local Health Boards (1.10.2009) by The Local Health Boards
(Directed Functions) (Wales) Regulations 2009 (S.1. 2009/1511), reg. 4, Sch.

CHAPTER 2 B%a%Y%

NHS TRUSTS

18 NHS trusts

(1) The Welsh Ministers may by order establish bodies, called National Health Service
trusts (“NHS trusts™), to provide goods and services for the purposes of the health
service.

(2) An order under subsection (1) is referred to in this Act as “an NHS trust order”.

(3) No NHS trust order may be made until after the completion of such consultation as
may be prescribed.

(4) Schedule 3 makes further provision about NHS trusts.

19 Welsh Ministers' directions to NHS trusts

(1) The Welsh Ministers may give directions to an NHS trust about its exercise of any
functions.

(2) The Welsh Ministers may not give directions under this section in respect of
matters concerning xenotransplantation, surrogacy agreements, embryology or human
genetics.

(3) Nothing in provision made by or under this or any other Act affects the generality of
subsection (1).

20 General duty of NHS trusts

An NHS trust must exercise its functions effectively, efficiently and economically.
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21 Financial provisions relating to NHS trusts

Schedule 4 makes provision about the financing of NHS trusts.

CHAPTER 3 @ a%\%

SPECIAL HEALTH AUTHORITIES

22 Special Health Authorities

(1) The Welsh Ministers may by order establish special bodies for the purpose of
exercising any functions which may be conferred on them by or under this Act.

(2) The Welsh Ministers may make such further provision relating to a body established
under subsection (1) as they consider appropriate.

(3) A body established under this section is called a Special Health Authority.

(4) An order may, in particular, contain provisions as to—
(a) the membership of the body established by the order,
(b) the transfer to the body of officers, property and liabilities, and
(¢c) the name of the body.

(5) The liabilities which may be transferred by virtue of this section, section 203(10) and
section 204(1) to an NHS body on the abolition of a Special Health Authority include
criminal liabilities.

(7) The Welsh Ministers must, before they make an order under this section, consult with
respect to the order such bodies as they may recognise as representing officers who in
the opinion of the Welsh Ministers are likely to be transferred or affected by transfers
in pursuance of the order.

(8) Schedule 5 makes further provision about Special Health Authorities.

Textual Amendments

F26 S.22(6) omitted (1.2.2013) by virtue of Health and Social Care Act 2012 (c. 7), s. 306(4), Sch. 21
para. 18; S.I. 2012/2657, art. 2(4)

23 Welsh Ministers' directions to Special Health Authorities

(1) The Welsh Ministers may give directions to a Special Health Authority about its
exercise of any functions.

(2) The Welsh Ministers may not give directions under this section in respect of
matters concerning xenotransplantation, surrogacy agreements, embryology or human
genetics.

(3) Nothing in provision made by or under this or any other Act affects the generality of
subsection (1).
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24 Exercise of health service functions by Special Health Authorities

(1) The Welsh Ministers may direct a Special Health Authority to exercise any of the
functions of the Welsh Ministers relating to the health service which are specified in
the directions.

(2) Subsection (1) does not apply to the functions of the Welsh Ministers in relation to
pilot schemes.

(3) The functions which may be specified in directions include functions under
enactments relating to mental health and care homes.

25 Exercise of Special Health Authority functions

(1) Regulations may provide for any functions which are exercisable by a Special Health
Authority under section 24 to be exercised—

(a) by another Special Health Authority, or
(b) jointly with one or more other Special Health Authorities.

(2) Regulations may provide—

(a) for any functions which are exercisable by a Special Health Authority under
section 24 or this section to be exercised on behalf of that Special Health
Authority by a committee, sub-committee or officer of the Special Health
Authority,

(b) for any functions exercisable jointly under subsection (1)(b) to be exercised,
on behalf of the Special Health Authorities in question, by a joint committee
or joint sub-committee.

CHAPTER 4 @ )a%%

MISCELLANEOUS

[ Nursing services

Textual Amendments
F27 Ss. 25A-25E and cross-headings inserted (3.8.2016 for the insertion of's. 25D, 6.4.2017 for the
insertion of's. 25A, 6.4.2018 in so far as not already in force) by Nurse Staffing Levels (Wales) Act
2016 (anaw 5), ss. 1(1), 2(1); S.I 2016/829, art. 2(a)(b)(c)

25A Duty to have regard to providing sufficient nurses

(1) Subsection (2) applies where a Local Health Board is considering the extent of
provision of nursing services for its area necessary to meet all reasonable requirements.

(2) The Local Health Board must have regard to the importance of—
(a) providing sufficient nurses to allow the nurses time to care for patients
sensitively, and
(b) where securing the provision of nursing services, ensuring that there are
sufficient nurses to allow the nurses time to care for patients sensitively.
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25B

25C

(3) Where an NHS Trust in Wales provides nursing services it must provide those services
to such extent as it considers necessary to meet all reasonable requirements; and
subsection (4) applies where an NHS Trust in Wales is considering the extent of
provision of nursing services.

(4) The NHS Trust must have regard to the importance of—

(a) providing sufficient nurses to allow the nurses time to care for patients
sensitively, and

(b) where securing the provision of nursing services, ensuring that there are
sufficient nurses to allow the nurses time to care for patients sensitively.

(5) For the purposes of having regard to the importance of providing sufficient nurses to
allow the nurses time to care for patients sensitively, a Local Health Board or NHS
Trust in Wales must (among other things) undertake workforce planning (including
planning the recruitment, retention, education and training of nurses).

(6) In this section, and in sections 25B to 25E, references to—

(a) anurse providing care for patients include the provision of care by a person
other than a nurse acting under the supervision of, or discharging duties
delegated to the person by, a nurse;

(b) a‘“nurse” mean a registered nurse;

(¢) an “NHS Trust in Wales” mean an NHS trust all or most of whose hospitals,
establishments and facilities are situated in Wales.

Nurse staffing levels

Duty to calculate and take steps to maintain nurse staffing levels

(1) Where a Local Health Board or NHS Trust in Wales provides nursing services in a
situation to which this section applies, it must—

(a) designate a person or a description of person to calculate the number of nurses
appropriate to provide care to patients that meets all reasonable requirements
in that situation (the “nurse staffing level”),

(b) take all reasonable steps to maintain the nurse staffing level, and

(c) make arrangements for the purpose of informing patients of the nurse staffing
level.

(2) A person designated by virtue of subsection (1)(a) (“a designated person”) must
calculate the nurse staffing level in accordance with section 25C.

(3) This section applies to the following situations—
(a) adult acute medical inpatient wards,
(b) adult acute surgical inpatient wards, and
(c) such other situations as the Welsh Ministers may by regulations specify.

Nurse staffing levels: method of calculation

(1) When calculating a nurse staffing level, a designated person must—
(a) exercise professional judgement, and
(b) take into account each of the following—
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(i) the average ratio of nurses to patients appropriate to provide care
to patients that meets all reasonable requirements, estimated for a
specified period using evidence-based workforce planning tools;

(i) the extent to which patients' well-being is known to be particularly
sensitive to the provision of care by a nurse.

(2) A designated person may calculate different nurse staffing levels—
(a) inrelation to different periods of time;
(b) depending on the conditions in which care is provided by a nurse.

25D  Nurse staffing levels: guidance

(1) The Welsh Ministers must issue guidance about the duties under sections 25B and 25C
and Local Health Boards and any NHS Trust to which those sections apply must have
regard to the guidance.

(2) The guidance may set out, in particular, that when calculating a nurse staffing level
a designated person should exercise professional judgement by taking the following
into account—

(a) the qualifications, competencies, skills and experience of the nurses providing
care to patients;

(b) the conditions in which care by a nurse is provided;
(c) the potential impact on care by a nurse of—

(1) the physical condition and layout of the ward or other situation in
which the care is provided;

(i) the turnover of patients receiving the care;

(d) services or care provided to patients by other health professionals or other
staff (for example, health care support workers), and their qualifications,
competencies, skills and experience;

(e) the extent to which the nurses providing care are required to undertake
supervisory or administrative functions.

(3) The guidance may also make provision about workforce planning that Local Health
Boards and NHS Trusts may undertake in order to enable them to comply with their
duties under sections 25B and 25C.

(4) Before issuing guidance the Welsh Ministers must consult—

(a) Local Health Boards and any NHS Trust that is under a duty to have regard
to the guidance,

(b) such organisations as appear to them to represent the interests of any—
(1) providers of care homes, or
(ii) providers of independent hospitals in Wales,
likely to be affected by the guidance,

(c) such organisations as appear to them to represent the interests of any other
persons likely to be affected by the guidance, and

(d) such other persons likely to be affected by the guidance as they consider
appropriate.

(5) For the purposes of subsection (4)—
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“care home” means premises at which a care home service within the
meaning given by paragraph 1 of Schedule 1 to the Regulation and Inspection
of Social Care (Wales) Act 2016 (anaw 2) is provided, and

“independent hospital” has the meaning given in section 2 of the Care
Standards Act 2000 (c.14).

25E Nurse staffing levels: reports

(1) Each Local Health Board and any NHS Trust to which the duty in section 25B applies
must submit a nurse staffing levels report (whether or not as part of a wider report)
in accordance with this section.

(2) A nurse staffing levels report must set out, in respect of the period to which the report
relates (the “reporting period”)—

(a) the extent to which nurse staffing levels have been maintained;

(b) the impact the Board or Trust considers that not maintaining nurse staffing
levels has had on care provided to patients by nurses, for example by reference
to complaints about care provided to patients by nurses made in accordance
with the Complaints Regulations or by reference to an increase in incidents
of harm caused by—

(i) errors in administering medication to patients;
(ii) patients falling;
(ii1) patients developing hospital-acquired pressure ulcers;
(c) any actions taken in response to not maintaining nurse staffing levels.

(3) Each nurse staffing levels report must be submitted to the Welsh Ministers no later
than 30 days after the last day of the reporting period.

(4) The Welsh Ministers must, after the expiry of each reporting period—

(a) prepare and publish a document summarising the content of the nurse staffing
levels reports submitted in respect of that reporting period, and

(b) lay each report submitted to them in that period before the National Assembly
for Wales.

(5) For the purposes of this section the reporting period is—

(a) in the case of the initial reporting period, the period of three years beginning
with the commencement of this section, and

(b) in the case of all subsequent reporting periods, the period of three years
beginning with the day after the last day of the preceding reporting period.

(6) In subsection (2)(b) “Complaints Regulations” means regulations made under—

(a) section 113 of the Health and Social Care (Community Health and Standards)
Act 2003 (c.43);

(b) the NHS Redress (Wales) Measure 2008 (nawm 1).]
Intervention orders and default powers

26 Intervention orders

(1) This section applies to NHS bodies other than [**the National Health Service
Commissioning Board, clinical commissioning groups and] NHS foundation trusts.
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(2) If the Welsh Ministers—

(a) consider that a body to which this section applies is not performing one or
more of its functions adequately or at all, or that there are significant failings
in the way the body is being run, and

(b) are satisfied that it is appropriate for them to intervene under this section,

they may make an order under this section in respect of the body (an “intervention
order”).

(3) An intervention order may make any provision authorised by section 27 (including
any combination of such provisions).

Textual Amendments
F28 Words in s. 26(1) inserted (1.2.2013) by Health and Social Care Act 2012 (c. 7), s. 306(4), Sch. 21
para. 19; S.I1. 2012/2657, art. 2(4)

27 Effect of intervention orders

(1) In this section—

(a) “member” means a member of a 3. Special Health Authority or Local

Health Board, or a member of the board of directors of an NHS trust,

b) “employee member” means a member of a ¥*... *°... Special Health Authorit
ploy p y

or Local Health Board who is an officer of the body, or an executive director
of an NHS trust.

F29 F

(2) An intervention order may provide for the removal from office of—
(a) all the members, or
(b) those specified in the order,

and for their replacement with individuals specified in or determined in accordance
with the order (who need not be the same in number as the removed individuals).

(3) An intervention order may provide for the suspension (either wholly, or in respect only
of powers and duties specified in or determined in accordance with the order) of—

(a) all the members, or

(b) those specified in the order,
and for the powers of the suspended members to be exercised, and their duties
performed, during their suspension by individuals specified in or determined in

accordance with the order (who need not be the same in number as the suspended
individuals).

(4) The powers and duties referred to in subsection (3) are, in the case of an employee
member, only those which he has in his capacity as a member.

(5) An intervention order may contain directions to the body to which it relates to secure
that a function of the body specified in the directions—

(a) 1is performed, to the extent specified in the directions, on behalf of the body
and at its expense, by such person as is specified in the directions, and

(b) issoperformed in such a way as to achieve such objectives as are so specified,

and the directions may require that any contract or other arrangement made by the
body with that person contains such terms and conditions as may be so specified.
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(6) If the person referred to in subsection (5)(a) is a body to which section 26 applies,
the functions of that body include the performance of the functions specified in the
directions under subsection (5).

(7) Subsection (8) applies in relation to any provision in this Act, or in any order or
regulations made, or directions given, under this Act, relating to—
(a) the membership of the body to which an intervention order relates (or in the
case of an NHS trust to the membership of its board of directors), or
(b) the procedure of the body.

(8) The intervention order may provide in relation to any provision specified in the
order—

(a) thatitdoes notapply in relation to the body while the order remains in force, or

(b) that it applies in relation to the body, while the order remains in force, with
modifications specified in the order.

(9) An intervention order may contain such supplementary directions to the body to which
it relates as the Welsh Ministers consider appropriate for the purpose of giving full
effect to the order.

Textual Amendments
F29 Words in s. 27(1) omitted (1.2.2013) by virtue of Health and Social Care Act 2012 (c. 7), s. 306(4),
Sch. 21 para. 20(a); S.I1. 2012/2657, art. 2(4)
F30 Words in s. 27(1) omitted (1.2.2013) by virtue of Health and Social Care Act 2012 (c. 7), s. 306(4),
Sch. 21 para. 20(b); S.I. 2012/2657, art. 2(4)

28 Default powers

(1) This section applies to NHS bodies other than [*'the National Health Service
Commissioning Board, clinical commissioning groups and] NHS foundation trusts.

(2) If the Welsh Ministers consider that a body to which this section applies—
(a) has failed to carry out any functions conferred or imposed on it by or under
this Act, or
(b) has in carrying out those functions failed to comply with any regulations or
directions relating to those functions,

they may after such inquiry as they consider appropriate make an order declaring it
to be in default.

(3) The members of the body in default must immediately vacate their office, and the
order—

(a) must provide for the appointment, in accordance with the provisions of this
Act, of new members of the body, and
(b) may contain such provisions as seem to the Welsh Ministers expedient for

authorising any person to act in the place of the body pending the appointment
of new members.

(4) An order under this section may contain such supplementary and incidental provisions
as appear to the Welsh Ministers to be necessary or expedient, including—
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(a) provision for the transfer to the Welsh Ministers of property and liabilities of
the body in default, and

(b) where any such order is varied or revoked by a subsequent order, provision
in the subsequent order for the transfer to the body in default of any property
or liabilities acquired or incurred by the Welsh Ministers in discharging any
of the functions transferred to them.

Textual Amendments
F31 Words ins. 28(1) inserted (1.2.2013) by Health and Social Care Act 2012 (c. 7), s. 306(4), Sch. 21
para. 21; S.1. 2012/2657, art. 2(4)

Transfer of residual liabilities

29 Transfer of residual liabilities

(1) If a Local Health Board, an NHS trust or a Special Health Authority ceases to exist,
the Welsh Ministers must exercise their functions so as to secure that all of the body's
liabilities (other than any criminal liabilities) are dealt with.

(2) A liability is dealt with by being transferred to an NHS body, the Welsh Ministers or
the Secretary of State.

Losses and liabilities of certain health service bodies

30 Schemes for meeting losses and liabilities etc of certain health service bodies
+W

(1) The Welsh Ministers may by regulations establish a scheme [***(a “mutual indemnity
scheme”)] whereby any of the bodies [ or other persons] specified in subsection (2)
may make provision to meet—

(a) expenses arising from any loss of or damage to their property, and

(b) liabilities to third parties for loss, damage or injury arising out of the carrying
out of the functions of the bodies [ or other persons] concerned.

(2) The bodies [**and other persons] referred to in subsection (1) are—
p
(a) Local Health Boards,
(b) NHS trusts, ...
(c) Special Health Authorities,"®...
(d) F37
F36
(€) i

[***() a person who is providing, or who has provided, primary medical services in
accordance with a contract or other arrangement under Part 4, and

(g) a body or other person (other than a body or other person specified under
paragraphs (a) to (f)) who is providing or arranging the provision of, or who
has provided or arranged the provision of, health services whose provision is
the subject of a contract or other arrangements with a Local Health Board,
NHS trust or Special Health Authority,]
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but a [*’mutual indemnity scheme] may limit the class or description of bodies

which[™, or other persons who,] are eligible to participate in it.

(3) A [*'mutual indemnity scheme] may, in particular—

(a) provide for the scheme to be administered by the Welsh Ministers or by an
NHS trust or Special Health Authority specified in the scheme,

(b) require any body which["*?, or other person who,] participates in the scheme
to make payments in accordance with the scheme, and

(c) provide for the making of payments for the purposes of the scheme by the
Welsh Ministers.

(4) If the Welsh Ministers so direct, a [ Local Health Board, NHS trust or Special Health
Authority] which is eligible to participate in a scheme must do so.

(5) Where a ["“mutual indemnity scheme] provides for the scheme to be administered
by the Welsh Ministers, a Special Health Authority or NHS trust must carry out such
functions in connection with the administration of the scheme as the Welsh Ministers
may direct.

(6) Subsections (4) and (5) do not affect any other power of direction of the Welsh
Ministers.

(7) A person or body administering a [***mutual indemnity scheme] does not require

permission under any provision of the Financial Services and Markets Act 2000 (c. 8)
as respects activities carried out under the scheme.

[F*6(8) The Welsh Ministers may by regulations establish a scheme (a “direct indemnity

scheme”) under which they may indemnify any of the bodies or other persons specified
in subsection (2) against—
(a) expenses arising from any loss of or damage to their property, and
(b) liabilities to third parties for loss, damage or injury arising out of the carrying
out of the functions of the bodies or other persons concerned.

(9) A direct indemnity scheme may, in particular—
(a) specify the persons or other bodies eligible to be indemnified (including
limiting the class or description of bodies or other persons who are eligible);
(b) specify the expenses and liabilities in respect of which a body or other person
may be indemnified and the extent to which they may be indemnified;

(c) require any body or other person indemnified under the scheme to make
payments in accordance with the scheme.

(10) Nothing in this section limits or affects the powers of the Welsh Ministers under this
Act, or any other enactment, to provide an indemnity—
(a) toany person other than the bodies or other persons specified in subsection (2),
or

(b) toabody or other person specified in subsection (2) in respect of any expenses
or liabilities other than those mentioned in subsections (1) and (8).

(11) In this section—

(a) in subsections (1)(b) and (8)(b) “functions”, in relation to a body or other
person specified in subsection (2)(g), means the body or person's functions
of providing, or arranging the provision of, health services whose provision
is the subject of a contract or other arrangements with a Local Health Board,
NHS trust or Special Health Authority;
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(b) in subsection (2) and in paragraph (a) of this subsection “health services”

means services provided as part of the health service.]

Textual Amendments

F32

F33

F34

F35

F36

F37

F38

F39

F40

F41

F42

F43

F44

F45

F46

31

Words in s. 30(1) inserted (27.2.2020) by National Health Service (Indemnities) (Wales) Act 2020
(anaw 2), ss. 1(2)(a), 2(2)

Words in s. 30(1) inserted (27.2.2020) by National Health Service (Indemnities) (Wales) Act 2020
(anaw 2), ss. 1(2)(b), 2(2)

Words in s. 30(2) inserted (27.2.2020) by National Health Service (Indemnities) (Wales) Act 2020
(anaw 2), ss. 1(3)(a), 2(2)

Word in s. 30(2)(b) omitted (27.2.2020) by virtue of National Health Service (Indemnities) (Wales)
Act 2020 (anaw 2), ss. 1(3)(b), 2(2)

S. 30(2)(e) and word omitted (1.4.2013) by virtue of Health and Social Care Act 2012 (c. 7), s. 306(4),

Sch. 7 para. 22(b); S.I. 2013/160, art. 2(2) (with arts. 7-9)

S. 30(2)(d) repealed (1.4.2009) by Health and Social Care Act 2008 (c. 14), ss. 95, 166, 170, Sch. 5
para. 88(b), Sch. 15 Pt. 1; S.I1. 2009/462, art. 2, Sch. 1 paras. 35, 36

S. 30(2)(f)(g) inserted (27.2.2020) by National Health Service (Indemnities) (Wales) Act 2020 (anaw
2), ss. 1(3)(¢), 2(2)

Words in s. 30(2) substituted (27.2.2020) by National Health Service (Indemnities) (Wales) Act 2020
(anaw 2), ss. 13)(d)(i), 2(2)

Words in s. 30(2) inserted (27.2.2020) by National Health Service (Indemnities) (Wales) Act 2020
(anaw 2), ss. 1(3)(d)(ii), 2(2)

Words in s. 30(3) substituted (27.2.2020) by National Health Service (Indemnities) (Wales) Act 2020
(anaw 2), ss. 1(4)(a), 2(2)

Words in s. 30(3)(b) inserted (27.2.2020) by National Health Service (Indemnities) (Wales) Act 2020
(anaw 2), ss. 1{4)(b), 2(2)

Words in s. 30(4) substituted (27.2.2020) by National Health Service (Indemnities) (Wales) Act 2020
(anaw 2), ss. 1(5), 2(2)

Words in s. 30(5) substituted (27.2.2020) by National Health Service (Indemnities) (Wales) Act 2020
(anaw 2), ss. 1(6), 2(2)

Words in s. 30(7) substituted (27.2.2020) by National Health Service (Indemnities) (Wales) Act 2020
(anaw 2), ss. 1(7), 2(2)

S. 30(8)-(11) inserted (27.2.2020) by National Health Service (Indemnities) (Wales) Act 2020 (anaw
2), ss. 1(8), 2(2)

Directions and regulations under this Part

Directions and regulations under this Part

(1) This section applies to directions and regulations under any of—

(a) section 12,
(b) section 13,
(c) section 19,
(d) section 23,
(e) section 24,
(f) section 25.
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(2) Except in prescribed cases, the directions and regulations must not preclude a person
or body by whom the function is exercisable apart from the directions or regulations
from exercising the function.

PART 3 B 3%3aY%

LOCAL AUTHORITIES AND THE NHS

32 Supply of goods and services by local authorities

(1) In the Local Authorities (Goods and Services) Act 1970 (c. 39) the expression “public
body” includes—
(a) any Local Health Board, and
(b) so far as relates to their functions under this Act, the Welsh Ministers.

(2) Subsection (1) has effect as if made by an order under section 1(5) of the Local
Authorities (Goods and Services) Act 1970 and may be varied or revoked by such
an order.

(3) Each local authority must make services available to each NHS body acting in its area,
so far as is reasonably necessary and practicable to enable the NHS body to discharge
its functions under this Act.

[*7(4) “services” means—

(a) in relation to a local authority in England, the services of persons employed
by the authority for the purposes of its functions under the Local Authority
Social Services Act 1970 (c. 42);

(b) in relation to a local authority in Wales, the services of persons employed by
the authority for the purposes of functions which are social services functions
for the purposes of the Social Services and Well-being (Wales) Act 2014
(anaw 4).]

Textual Amendments
F47 S.32(4) substituted (6.4.2016) by The Social Services and Well-being (Wales) Act 2014
(Consequential Amendments) Regulations 2016 (S.I. 2016/413), regs. 2(1), 245

33 Arrangements between NHS bodies and local authorities

(1) The Welsh Ministers may by regulations make provision for or in connection with
enabling prescribed NHS bodies (on the one hand) and prescribed local authorities (on
the other) to enter into prescribed arrangements in relation to the exercise of—

(a) prescribed functions of the NHS bodies, and
(b) prescribed health-related functions of the local authorities,

if the arrangements are likely to lead to an improvement in the way in which those
functions are exercised.

2) The arrangements which may be prescribed include arrangements—
g ybep g
(a) for or in connection with the establishment and maintenance of a fund—


http://www.legislation.gov.uk/id/ukpga/1970/42
http://www.legislation.gov.uk/id/ukpga/2006/42/section/32/4
http://www.legislation.gov.uk/id/wsi/2016/413
http://www.legislation.gov.uk/id/wsi/2016/413
http://www.legislation.gov.uk/id/wsi/2016/413/regulation/2/1
http://www.legislation.gov.uk/id/wsi/2016/413/regulation/245

National Health Service (Wales) Act 2006 (c. 42) 27
Part 3 — Local authorities and the NHS
Chapter 4 — Miscellaneous
Document Generated: 2024-07-04
Status: Point in time view as at 21/01/2021. This version of this Act contains provisions that are prospective.
Changes to legislation: National Health Service (Wales) Act 2006 is up to date with all changes known to be in
force on or before 04 July 2024. There are changes that may be brought into force at a future date. Changes that
have been made appear in the content and are referenced with annotations. (See end of Document for details)

(i) which is made up of contributions by one or more NHS bodies and
one or more local authorities, and

(i1) out of which payments may be made towards expenditure incurred in
the exercise of both prescribed functions of the NHS body or bodies
and prescribed health-related functions of the authority or authorities,

(b) for or in connection with the exercise by an NHS body on behalf of a local
authority of prescribed health-related functions of the authority in conjunction
with the exercise by the NHS body of prescribed functions of the NHS body,

(c) for or in connection with the exercise by a local authority on behalf of an
NHS body of prescribed functions of the NHS body in conjunction with the
exercise by the local authority of prescribed health-related functions of the
local authority,

(d) as to the provision of staff, goods or services in connection with any
arrangements mentioned in paragraph (a), (b) or (c),

(¢) as to the making of payments by a local authority to an NHS body in
connection with any arrangements mentioned in paragraph (b),

(f) as to the making of payments by an NHS body to a local authority in
connection with any arrangements mentioned in paragraph (c).

(3) Regulations under this section may make provision—

(a) as to the cases in which NHS bodies and local authorities may enter into
prescribed arrangements,

(b) as to the conditions which must be satisfied in relation to prescribed
arrangements (including conditions in relation to consultation),

(c) for or in connection with requiring the consent of the Welsh Ministers to
the operation of prescribed arrangements (including provision in relation to
applications for consent, the approval or refusal of such applications and the
variation or withdrawal of approval),

(d) in relation to the duration of prescribed arrangements,

(e) for or in connection with the variation or termination of prescribed
arrangements,

(f) as to the responsibility for, and the operation and management of, prescribed
arrangements,

(g) as to the sharing of information between NHS bodies and local authorities.

(4) The provision which may be made by virtue of subsection (3)(f) includes provision
in relation to—

(a) the formation and operation of joint committees of NHS bodies and local
authorities,

(b) the exercise of functions which are the subject of prescribed arrangements
(including provision in relation to the exercise of such functions by joint
committees or employees of NHS bodies and local authorities),

(c) the drawing up and implementation of plans in respect of prescribed
arrangements,

(d) the monitoring of prescribed arrangements,

(e) the provision of reports on, and information about, prescribed arrangements,
(f) complaints and disputes about prescribed arrangements,

(g) accounts and audit in respect of prescribed arrangements.

(5) Arrangements made by virtue of this section do not affect—
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(a) the liability of NHS bodies for the exercise of any of their functions,
(b) the liability of local authorities for the exercise of any of their functions, or

(¢) any power or duty to recover charges in respect of services provided in the
exercise of any local authority functions.

(6) The Welsh Ministers may issue guidance to NHS bodies and local authorities
in relation to consultation or applications for consent in respect of prescribed
arrangements.

(7) The reference in subsection (1) to an improvement in the way in which functions are
exercised includes an improvement in the provision to any individuals of any services
to which those functions relate.

(8) In this section—
“health-related functions”, in relation to a local authority, means functions
of the authority which, in the opinion of the Welsh Ministers—
(a) have an effect on the health of any individuals,
(b) have an effect on, or are affected by, any functions of NHS bodies, or
(c) are connected with any functions of NHS bodies,
“NHS body” does not include a Special Health Authority.

(9) Schedule 12 makes provision with respect to the transfer of staff in connection with
arrangements made by virtue of this section.

Modifications etc. (not altering text)
C15 S.33(8) modified (1.3.2007) by 2004 c. 17, s. 4(5)(c) (as substituted by National Health Service
(Consequential Provisions) Act 2006 (c. 43), ss. 2, 8(2), Sch. 1 para. 258(c) (with Sch. 3 Pt. 1))

34 Power of local authorities to make payments

F8the National Health Service

(1) A local authority may make payments to |
Commissioning Board, a clinical commissioning group]™... *... or a Local Health
Board towards expenditure incurred or to be incurred by the body in connection with

the performance by it of prescribed functions.

(2) A payment under this section may be made in respect of expenditure of a capital or of
a revenue nature or in respect of both kinds of expenditure.

(3) The Welsh Ministers may by directions prescribe conditions relating to payments
under this section.

(4) The power under subsection (3) may in particular be exercised so as to require, in such
circumstances as may be specified—

(a) repayment of the whole or part of a payment under this section, or

(b) inrespect of property acquired with payments under this section, payment of
an amount representing the whole or part of an increase in the value of the
property which has occurred since its acquisition.

(5) No payment may be made under this section in respect of any expenditure unless the
conditions relating to it conform with the conditions prescribed for payments of that
description under subsection (3).
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Textual Amendments
F48 Words in s. 34(1) inserted (1.4.2013) by Health and Social Care Act 2012 (c. 7), s. 306(4), Sch. 21
para. 22(a); S.I. 2013/160, art. 2(2) (with arts. 7-9)
F49 Words in s. 34(1) omitted (1.4.2013) by virtue of Health and Social Care Act 2012 (c. 7), s. 306(4),
Sch. 21 para. 22(b); S.I. 2013/160, art. 2(2) (with arts. 7-9)
F50 Words in s. 34(1) omitted (1.4.2013) by virtue of Health and Social Care Act 2012 (c. 7), s. 306(4),
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Modifications etc. (not altering text)
C16 S. 34(1) modified (1.3.2007) by 2004 c. 17, s. 4(5)(b) (as substituted by National Health Service
(Consequential Provisions) Act 2006 (c. 43), ss. 2, 8(2), Sch. 1 para. 258(b) (with Sch. 3 Pt. 1))

35 Care Trusts

(1) Where—
(a) an NHS trust is, or will be, a party to any existing or proposed LA delegation
arrangements, and

(b) the Welsh Ministers consider that designation of the NHS trust as a Care
Trust would be likely to promote the effective exercise by the NHS trust of
prescribed health-related functions of a local authority (in accordance with
the arrangements) in conjunction with prescribed NHS functions of the NHS
trust,

the Welsh Ministers may designate the NHS trust as a Care Trust.

(2) An NHS trust may, however, be designated only in pursuance of an application made
to the Welsh Ministers jointly by each prescribed body.

(3) If the application under subsection (2) requests the Welsh Ministers to do so, they may
when designating an NHS trust as a Care Trust make a direction under subsection (4).

(4) The direction is that, while it is designated, the NHS trust may (in addition
to exercising health-related functions of the local authority as mentioned in
subsection (1)(b)) exercise such prescribed health-related functions of the local
authority as are specified in the direction in relation to persons in any area so specified,
even though it does not exercise any NHS functions in relation to persons in that area.

(5) Where an NHS trust is designated as a Care Trust under this section—
(a) its designation may be revoked by the Welsh Ministers at any time—
(1) of their own motion, and
(ii) after such consultation as they consider appropriate,

(b) if an application for the revocation of its designation is made to the Welsh
Ministers by one or more of the parties to the LA delegation arrangements,
its designation must be revoked by the Welsh Ministers at the earliest time
at which they consider it practicable to do so, having regard, in particular, to
any steps that need to be taken in relation to those arrangements in connection
with the revocation.

(6) The designation of an NHS trust as a Care Trust under this section must be effected
by an order under section 18 which—

(a) (in the case of an existing NHS trust) amends the order establishing the NHS

trust so as to change its name to one that includes the words “Care Trust”, or
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(b) (in the case of a new NHS trust) establishes the NHS trust with a name that
includes those words,

and any revocation of its designation must be effected by a further order under
section 18 which makes such provision for changing the name of the NHS trust as the
Welsh Ministers consider expedient.

(7) The power of the Welsh Ministers to dissolve an NHS trust includes power to dissolve
an NHS trust where they consider that it is appropriate to do so in connection with the
designation of any other NHS trust (whether existing or otherwise) as a Care Trust.

(8) Regulations may make such incidental, supplementary or consequential provision
(including provision amending, repealing or revoking enactments) as the Welsh
Ministers consider expedient in connection with the preceding provisions of this
section.

(9) Regulations under subsection (8) may, in particular, make provision—
(a) prescribing—
(1) the manner and circumstances in which, and
(i1) any conditions which must be satisfied before,
an application may be made for an NHS trust to be designated as a Care Trust
under this section, or to cease to be so designated, and the information to be
supplied with such an application,

(b) enabling the Welsh Ministers to terminate appointments of persons as
members of the board of directors of an NHS trust (or of a committee of such
a trust) where they consider that it is appropriate to do so in connection with
the designation of the NHS trust as a Care Trust,

(¢) requiring the consent of the Welsh Ministers to be obtained before any
prescribed change is made with respect to the governance of an NHS trust so
designated,

(d) for supplementing or modifying, in connection with the operation of
subsection (3), any provision made by regulations under section 33.

(10) The designation of an NHS trust as a Care Trust under this section does not affect any
of the functions, rights or liabilities of that NHS trust in its capacity as an NHS trust.

(11) In connection with the exercise by an NHS trust so designated of any relevant
social services functions [*'of a local authority in England] under LA delegation
arrangements—

(a) section 7 of the Local Authority Social Services Act 1970 (c. 42) (authorities
to exercise social services functions under guidance), and
(b) section 7A of that Act (directions as to exercise of such functions),
apply to the NHS trust as if it were a local authority within the meaning of that Act.

["**(11A) In connection with the exercise by a body so designated of any relevant social services

functions of a local authority in Wales under LA arrangements, sections 145 to 149 of
the Social Services and Well-being (Wales) Act 2014 (codes on the exercise of social
services functions) apply to the body as if it were a local authority within the meaning
of that Act.]

(12) In this section—
“health-related functions” has the meaning given by section 33(8),
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“LA delegation arrangements” means arrangements falling within
section 33(2)(b), whether or not made in conjunction with any pooled fund
arrangements,

“NHS functions” means functions exercisable by an NHS trust in its
capacity as such,

“pooled fund arrangements” means arrangements falling within
section 33(2)(a),
[F*relevant social services functions” means—

(a) inrelation to a local authority in England, health-related functions which
are social services functions within the meaning of the Local Authority
Social Services Act 1970;

(b) in relation to a local authority in Wales, health-related functions which

are social services functions for the purposes of the Social Services and
Well-being (Wales) Act 2014 (anaw 4).]

Textual Amendments
F51 Words in s. 35(11) inserted (6.4.2016) by The Social Services and Well-being (Wales) Act 2014
(Consequential Amendments) Regulations 2016 (S.I. 2016/413), regs. 2(1), 246(a)
F52 S.35(11A) inserted (6.4.2016) by The Social Services and Well-being (Wales) Act 2014
(Consequential Amendments) Regulations 2016 (S.I. 2016/413), regs. 2(1), 246(b)
F53 Words in s. 35(12) substituted (6.4.2016) by The Social Services and Well-being (Wales) Act 2014
(Consequential Amendments) Regulations 2016 (S.I. 2016/413), regs. 2(1), 246(c)

36 Directed partnership arrangements

(1) If the Welsh Ministers are of the opinion—

(a) that a body to which this section applies (“the failing body”) is not exercising
any of its functions adequately, and

(b) that it would be likely to lead to an improvement in the way in which that
function is exercised if it were to be exercised—

(1) by another body to which this section applies under delegation
arrangements, or

(i1) in accordance with pooled fund arrangements made with another such
body,

the Welsh Ministers may direct those bodies to enter into such delegation arrangements
or pooled fund arrangements in relation to the exercise of the appropriate function or
functions as are specified in the direction.

(2) In subsection (1) “the appropriate function or functions” means—
(a) the function of the failing body mentioned in that subsection, and

(b) such other function of that body (if any) as the Welsh Ministers consider
would, if exercised under or in accordance with the arrangements in question,
be likely to contribute to an improvement in the exercise of the function
referred to in paragraph (a).

(3) The bodies to which this section applies are—
@)
b)Y

(c) NHS trusts,
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(d) Local Health Boards, and
(e) local authorities,

but in subsections (1) and (2) any reference to functions is, in relation to a local
authority, a reference only to relevant social services functions of the authority.

(4) In this section any reference to an improvement in the way in which any function is
exercised includes an improvement in the provision to any individuals of any services
to which that function relates.

(5) In this section—

“delegation arrangements” means arrangements falling within
section 33(2)(b) or (2)(c), whether or not made in conjunction with any pooled
fund arrangements,

“health-related functions” has the meaning given by section 33(8),

“pooled fund arrangements” means arrangements falling within
section 33(2)(a),

[F**“relevant social services functions” means health-related functions of
local authorities in England within the meaning of the Local Authority Social
Services Act 1970 (c. 42) or of local authorities in Wales for the purposes of
the Social Services and Well-being (Wales) Act 2014 (anaw 4).]

Textual Amendments
F54 S.36(3)(a) omitted (1.4.2013) by virtue of Health and Social Care Act 2012 (c. 7), s. 306(4), Sch. 21
para. 23(a); S.I. 2013/160, art. 2(2) (with arts. 7-9)
FS5 S.36(3)(b) omitted (1.4.2013) by virtue of Health and Social Care Act 2012 (c. 7), s. 306(4), Sch. 21
para. 23(b); S.I. 2013/160, art. 2(2) (with arts. 7-9)
F56 Words in s. 36(5) substituted (6.4.2016) by The Social Services and Well-being (Wales) Act 2014
(Consequential Amendments) Regulations 2016 (S.1. 2016/413), regs. 2(1), 247

37 Further provisions about directions and directed partnership arrangements
+W

(1) A direction under section 36(1) (a “principal direction””) may make provision with
respect to—

(a) any of the matters with respect to which provision is required to be made by
the specified arrangements by virtue of regulations under section 33, and

(b) such other matters as the Welsh Ministers consider appropriate.

(2) The Welsh Ministers may in particular (either in a principal direction or in any
subsequent direction) make provision—

(a) for the determination, whether—
(i) by agreement, or
(i1) (in default of agreement) by the Welsh Ministers or an arbitrator
appointed by them,

of the amount of any payments which need to be made by one body to another
for the purposes of the effective operation of the specified arrangements, and
for the variation of any such determination,

(b) specifying the manner in which the amount of any such payments must be so
determined (or varied),
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(c) requiring a body specified in the direction to supply to the Welsh Ministers or
an arbitrator, for the purpose of enabling any such amount to be so determined
(or varied), such information or documents as may be so specified,

(d) requiring any amount so determined (or varied) to be paid by and to such
bodies as are specified in the direction,

(e) requiring capital assets specified in the direction to be made available by and
to such bodies as are so specified.

(3) The Welsh Ministers may, when giving a principal direction to any bodies to which
section 36 applies, give such directions to any other such body as they consider
appropriate for or in connection with securing that full effect is given to the principal
direction.

(4) Before giving a principal direction to any bodies to which section 36 applies, the Welsh
Ministers may—

(a) direct either or both of the bodies in question to take such steps specified in
the direction, or

(b) give such other directions,

as the Welsh Ministers consider appropriate with a view to enabling them to determine
whether the principal direction should be given.

(5) The revocation of a principal direction does not affect the continued operation of the
specified arrangements.

(6) “The specified arrangements”, in relation to a principal direction, means the
arrangements specified in the direction in pursuance of section 36(1).

Supply of goods and services by the Welsh Ministers

(1) The Welsh Ministers may supply to—
(a) local authorities, and

(b) such public bodies or classes of public bodies as the Welsh Ministers may
determine,

any goods or materials of a kind used in the health service.
(2) In subsection (1) “public bodies” includes public bodies in Northern Ireland.

(3) The Welsh Ministers may make available to persons falling within subsection (1)—
(a) any facilities provided by them ""... for any service under this Act, and

(b) the services of persons employed by the Welsh Ministers or by a Local Health
Board™™... or a Special Health Authority.

(4) The Welsh Ministers may carry out maintenance work (including minor renewals,
minor improvements and minor extensions) in connection with any land or building
for the maintenance of which a local authority is responsible.

(5) The Welsh Ministers may supply or make available to persons—
(a) providing general ophthalmic services or pharmaceutical services,

(b) providing services under a general medical services contract or a general
dental services contract, or

(¢) providing services in accordance with section 50 arrangements or section 64
arrangements,

such goods, materials or other facilities as may be prescribed.
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(6) The Welsh Ministers must make available to local authorities—

(a) any services (other than the services of any person) or other facilities provided
under this Act,

(b) the services provided as part of the health service by any person employed by
the Welsh Ministers™..., a Special Health Authority or a Local Health Board,
and

(c) the services of any medical practitioner, dental practitioner or nurse employed
by the Welsh Ministers*..., a Special Health Authority or a Local Health
Board otherwise than to provide services which are part of the health service,

so far as is reasonably necessary and practicable to enable local authorities to discharge
their functions relating to social services, education and public health.

(7) The Welsh Ministers may arrange to make available to local authorities the services
of persons—

(a) providing general ophthalmic services or pharmaceutical services,

(b) performing services under a general medical services contract or a general
dental services contract,

(c) providing services in accordance with section 50 arrangements or section 64
arrangements,

(d) providing Local Health Boards"®... or Special Health Authorities with
services of a kind provided as part of the health service,

so far as is reasonably necessary and practicable to enable local authorities to discharge
their functions relating to social services, education and public health.

Textual Amendments

F57 Words in s. 38(3)(a) omitted (1.4.2013) by virtue of Health and Social Care Act 2012 (c. 7), s. 306(4),
Sch. 21 para. 24(2)(a); S.I. 2013/160, art. 2(2) (with arts. 7-9)

F58 Words in s. 38(3)(b) omitted (1.4.2013) by virtue of Health and Social Care Act 2012 (c. 7), s. 306(4),
Sch. 21 para. 24(2)(b); S.I. 2013/160, art. 2(2) (with arts. 7-9)

F59 Words in s. 38(6) omitted (1.4.2013) by virtue of Health and Social Care Act 2012 (c. 7), s. 306(4),
Sch. 21 para. 24(3); S.I. 2013/160, art. 2(2) (with arts. 7-9)

F60 Words in s. 38(7)(d) omitted (1.4.2013) by virtue of Health and Social Care Act 2012 (c. 7), s. 306(4),
Sch. 21 para. 24(4); S.I. 2013/160, art. 2(2) (with arts. 7-9)

Modifications etc. (not altering text)
C17 S. 38 modified (1.3.2007) by National Health Service (Consequential Provisions) Act 2006 (c. 43), ss.
4, 8(2), Sch. 2 para. 10 (with Sch. 3 Pt. 1)
C18 S. 38(1)-(4)(5)(6)(7): Functions made exercisable by Local Health Boards (1.10.2009) by The Local
Health Boards (Directed Functions) (Wales) Regulations 2009 (S.I. 2009/1511), reg. 4, Sch.

39 Conditions of supply under section 38

(1) The Welsh Ministers must, before they make available the services of any officer under
subsection (3)(b) of section 38, or subsection (6)(b) or (c) of that section—
(a) consultthe officer or a body recognised by the Welsh Ministers as representing
the officer, or
(b) satisfy themselves that the body who employs the officer has consulted the
officer about the matter.
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(2) The Welsh Ministers may disregard the provisions of subsection (1) in a case where
they—
(a) consider it necessary to make the services of an officer available for the
purpose of dealing temporarily with an emergency, and
(b) have previously consulted a body such as is mentioned in subsection (1)(b)
about making services available in an emergency.

(3) The Welsh Ministers may, for the purposes of subsection (3)(b) of section 38, or
subsection (6)(b) or (c) of that section, give such directions to "*'... Special Health
Authorities and Local Health Boards to make the services of their officers available
as the Welsh Ministers consider appropriate.

(4) Powers under this section and section 38 may be exercised on such terms as may be
agreed, including terms as to the making of payments to the Welsh Ministers.

(5) The Welsh Ministers may make such charges in respect of services or facilities
provided under section 38(6) as may be agreed between the Welsh Ministers and the
local authority or, in default of agreement, as may be determined by arbitration.

(6) Any power to supply goods or materials under section 38 includes—
(a) apower to purchase and store them, and

(b) apower to arrange with third parties for the supply of goods or materials by
those third parties.

Textual Amendments
F61 Words in s. 39(3) omitted (1.4.2013) by virtue of Health and Social Care Act 2012 (c. 7), s. 306(4),
Sch. 21 para. 25; S.I. 2013/160, art. 2(2) (with arts. 7-9)

Modifications etc. (not altering text)
C19 S.39(1)(2)(4)(5)(6): Functions made exercisable by Local Health Boards (1.10.2009) by The Local
Health Boards (Directed Functions) (Wales) Regulations 2009 (S.1. 2009/1511), reg. 4, Sch.

240  Health and well-being strategies in Wales

Textual Amendments
F62 S. 40 repealed (1.4.2016) by Well-being of Future Generations (Wales) Act 2015 (anaw 2), s. 56(2),
Sch. 4 para. 19; S.1. 2016/86, art. 3


http://www.legislation.gov.uk/id/ukpga/2006/42/section/39/3
http://www.legislation.gov.uk/id/ukpga/2012/7
http://www.legislation.gov.uk/id/ukpga/2012/7/section/306/4
http://www.legislation.gov.uk/id/ukpga/2012/7/schedule/21/paragraph/25
http://www.legislation.gov.uk/id/uksi/2013/160
http://www.legislation.gov.uk/id/uksi/2013/160/article/2/2
http://www.legislation.gov.uk/id/uksi/2013/160/article/7
http://www.legislation.gov.uk/id/uksi/2009/1511
http://www.legislation.gov.uk/id/uksi/2009/1511
http://www.legislation.gov.uk/id/uksi/2009/1511/regulation/4
http://www.legislation.gov.uk/id/uksi/2009/1511/schedule
http://www.legislation.gov.uk/id/anaw/2015/2
http://www.legislation.gov.uk/id/anaw/2015/2/section/56/2
http://www.legislation.gov.uk/id/anaw/2015/2/schedule/4/paragraph/19
http://www.legislation.gov.uk/id/wsi/2016/86
http://www.legislation.gov.uk/id/wsi/2016/86/article/3

36 National Health Service (Wales) Act 2006 (c. 42)
Part 4 — Medical services
Chapter 4 — Miscellaneous
Document Generated: 2024-07-04
Status: Point in time view as at 21/01/2021. This version of this Act contains provisions that are prospective.
Changes to legislation: National Health Service (Wales) Act 2006 is up to date with all changes known to be in
force on or before 04 July 2024. There are changes that may be brought into force at a future date. Changes that
have been made appear in the content and are referenced with annotations. (See end of Document for details)

PART 4 @%a%%

MEDICAL SERVICES

Duty of Local Health Boards in relation to primary medical services

41 Primary medical services

(1) Each Local Health Board must, to the extent that it considers necessary to meet all
reasonable requirements, exercise its powers so as to provide primary medical services
within its area, or secure their provision within its area.

(2) A Local Health Board may (in addition to any other power conferred on it)—
(a) provide primary medical services itself (whether within or outside its area),

(b) make such arrangements for their provision (whether within or outside its
area) as it considers appropriate, and may in particular make contractual
arrangements with any person.

(3) Each Local Health Board must publish information about such matters as may be
prescribed in relation to the primary medical services provided under this Act.

(5) Regulations may provide that services of a prescribed description must, or must not,
be regarded as primary medical services for the purposes of this Act.

(6) Regulations under this section may in particular describe services by reference to the
manner or circumstances in which they are provided.

Textual Amendments
F63 S.41(4) omitted (1.4.2013) by virtue of Health and Social Care Act 2012 (c. 7), s. 306(4), Sch. 21
para. 26; S.I. 2013/160, art. 2(2) (with arts. 7-9)

General medical services contracts

42 General medical services contracts: introductory

(1) A Local Health Board may enter into a contract under which primary medical services
are provided in accordance with the following provisions of this Part.

(2) A contractunder this section is called in this Act a “general medical services contract”.

(3) A general medical services contract may make such provision as may be agreed
between the Local Health Board and the contractor or contractors in relation to—

(a) the services to be provided under the contract,
(b) remuneration under the contract, and
(c) any other matters.

(4) The services to be provided under a general medical services contract may include—
(a) services which are not primary medical services,
(b) services to be provided outside the area of the Local Health Board.
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(5) In this Part, “contractor”, in relation to a general medical services contract, means any
person entering into the contract with the Local Health Board.

Modifications etc. (not altering text)
C20 S. 42: Functions made exercisable (1.10.2009) by Local Health Boards by The Local Health Boards
(Directed Functions) (Wales) Regulations 2009 (S.I. 2009/1511), reg. 4, Sch.

43 Requirement to provide certain primary medical services

(1) A general medical services contract must require the contractor or contractors to
provide, for his or their patients, primary medical services of such descriptions as may
be prescribed.

(2) Regulations under subsection (1) may in particular describe services by reference to
the manner or circumstances in which they are provided.

44 Persons eligible to enter into GMS contracts

(1) A Local Health Board may, subject to such conditions as may be prescribed, enter into
a general medical services contract with—

(a) amedical practitioner,

(b) two or more individuals practising in partnership where the conditions in
subsection (2) are satisfied, or

(c) a company limited by shares where the conditions in subsection (3) are
satisfied.

(2) The conditions referred to in subsection (1)(b) are that—
(a) at least one partner is a medical practitioner, and
(b) any partner who is not a medical practitioner is either—
(i) an NHS employee,

(i1) a section 50 employee, section 64 employee, section 92 employee,
section 107 employee, section 17C employee or Article 15B
employee,

(iii) a health care professional who is engaged in the provision of services
under this Act or the National Health Service Act 2006 (c. 41), or

(iv) an individual falling within section 51(1)(d).

(3) The conditions referred to in subsection (1)(c) are that—
(a) at least one share in the company is legally and beneficially owned by a
medical practitioner, and
(b) any share which is not so owned is legally and beneficially owned by a person
referred to in subsection (2)(b).

(4) Regulations may make provision as to the effect, in relation to a general medical
services contract entered into by individuals practising in partnership, of a change in
the membership of the partnership.

(5) In this section—
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“health care professional”, “NHS employee”, “section 50 employee”, “section 64

9 ¢ LR INT 9 ¢

employee”, “section 92 employee”, “section 107 employee”, “section 17C employee”
and “Article 15B employee” have the meaning given by section 51.

Modifications etc. (not altering text)
C21 S. 44: Functions made exercisable (1.10.2009) by Local Health Boards by The Local Health Boards
(Directed Functions) (Wales) Regulations 2009 (S.I. 2009/1511), reg. 4, Sch.

45 GMS contracts: payments

(1) The Welsh Ministers may give directions as to payments to be made under general
medical services contracts.

(2) A general medical services contract must require payments to be made under the
contract in accordance with directions under this section.

(3) Directions under subsection (1) may in particular—

(a) provide for payments to be made by reference to compliance with standards
or the achievement of levels of performance,

(b) provide for payments to be made by reference to—
(1) any scheme or scale specified in the direction, or

(i) a determination made by any person in accordance with factors
specified in the direction,

(c) provide for the making of payments in respect of individual practitioners,

(d) provide that the whole or any part of a payment is subject to conditions (and
may provide that payments are payable by a Local Health Board only if it is
satisfied as to certain conditions),

(e) make provision having effect from a date before the date of the direction,
provided that, having regard to the direction as a whole, the provision is not
detrimental to the persons to whose remuneration it relates.

(4) Before giving a direction under subsection (1), the Welsh Ministers—

(a) must consult any body appearing to them to be representative of persons to
whose remuneration the direction would relate, and

(b) may consult such other persons as they consider appropriate.

(5) “Payments” includes fees, allowances, reimbursements, loans and repayments.

46 GMS contracts: prescription of drugs, etc

(1) A general medical services contract must contain provision requiring the contractor
or contractors to comply with any directions given by the Welsh Ministers for the
purposes of this section as to the drugs, medicines or other substances which may or
may not be ordered for patients in the provision of medical services under the contract.

(2) A direction under this section must, subject to subsection (3), be given by regulations.

(3) A direction under this section may be given by an instrument in writing where it gives
effect to a request made in writing to the Welsh Ministers by a person who is a holder of


http://www.legislation.gov.uk/id/ukpga/2006/42/section/44
http://www.legislation.gov.uk/id/uksi/2009/1511
http://www.legislation.gov.uk/id/uksi/2009/1511
http://www.legislation.gov.uk/id/uksi/2009/1511/regulation/4
http://www.legislation.gov.uk/id/uksi/2009/1511/schedule

National Health Service (Wales) Act 2006 (c. 42) 39
Part 4 — Medical services
Chapter 4 — Miscellaneous
Document Generated: 2024-07-04
Status: Point in time view as at 21/01/2021. This version of this Act contains provisions that are prospective.
Changes to legislation: National Health Service (Wales) Act 2006 is up to date with all changes known to be in
force on or before 04 July 2024. There are changes that may be brought into force at a future date. Changes that
have been made appear in the content and are referenced with annotations. (See end of Document for details)

a [F*UK] marketing authorisation in respect of the drug, medicine or other substance
to which the request relates.

[F3(4) “UK marketing authorisation” has the meaning given by regulation 8(1) of the Human
Medicines Regulations 2012 (S.1. 2012/1916).]

Textual Amendments
F64 Word in s. 46(3) substituted (31.12.2020) by The National Health Service (Cross-Border Healthcare
and Miscellaneous Amendments etc.) (EU Exit) Regulations 2019 (S.1. 2019/777), regs. 1(1), 4(2)(a)
(with reg. 15, Sch. 1) (as amended by S.I. 2020/1348, regs. 10-12);. 2020 c. 1, Sch. 5 para. 1(1)
F65 S.46(4) substituted (31.12.2020) by The National Health Service (Cross-Border Healthcare and
Miscellaneous Amendments etc.) (EU Exit) Regulations 2019 (S.1. 2019/777), regs. 1(1), 4(2)(b) (with
reg. 15, Sch. 1) (as amended by S.I. 2020/1348, regs. 10-12);. 2020 c. 1, Sch. 5 para. 1(1)

47 GMS contracts: other required terms

(1) A general medical services contract must contain such provision as may be prescribed
(in addition to the provision required by the preceding provisions of this Part).

(2) Regulations under subsection (1) may in particular make provision as to—
(a) the manner in which, and standards to which, services must be provided,
(b) the persons who perform services,
(c) the persons to whom services will be provided,
(d) thevariation of contract terms (other than terms required by or under this Part),

(e) rights of entry and inspection (including inspection of clinical records and
other documents),

(f) the circumstances in which, and the manner in which, the contract may be
terminated,

(g) enforcement,
(h) the adjudication of disputes.

(3) Regulations making provision under subsection (2)(¢) may make provision as to the
circumstances in which a contractor or contractors—

(a) must or may accept a person as a patient to whom services are provided under
the contract,

(b) may decline to accept a person as such a patient, or
(¢) may terminate his or their responsibility for a patient.

(4) Regulations under subsection (2)(d) may—
(a) make provision as to the circumstances in which a Local Health Board may
impose a variation of contract terms,
(b) make provision as to the suspension or termination of any duty under the
contract to provide services of a prescribed description.

(5) Regulations making provision of the kind described in subsection (4)(b) may prescribe
services by reference to the manner or circumstances in which they are provided.

(6) Regulations under subsection (1) must make provision as to the right of patients to
choose the persons from whom they receive services.
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48 GMS contracts: disputes and enforcement

(1) Regulations may make provision for the resolution of disputes as to the terms of a
proposed general medical services contract.

(2) Regulations under subsection (1) may make provision—

(a) for the referral of the terms of the proposed contract to the Welsh Ministers,
and

(b) for the Welsh Ministers, or a person appointed by them, to determine the terms
on which the contract may be entered into.

(3) Regulations may make provision for a person or persons entering into a general
medical services contract to be regarded as a health service body for any purposes of
section 7, in circumstances where he or they so elect.

(4) Regulations under subsection (3) may include provision as to the application of
section 7 in cases where—

(a) persons practising in partnership elect to become a health service body, and
(b) there is a change in the membership of the partnership.

(5) Where—
(a) by virtue of regulations under subsection (3), section 7(11) applies in relation
to a general medical services contract, and
(b) a direction as to payments is made under that subsection in relation to the
contract,
the direction is enforceable in ["**the county court] (if the court so orders) as if it were
a judgment or order of that court.

Textual Amendments
F66 Words in s. 48(5) substituted (22.4.2014) by Crime and Courts Act 2013 (c. 22), s. 61(3), Sch. 9 para.
52; S.I. 2014/954, art. 2(c) (with art. 3)

Performance of primary medical services

49 Persons performing primary medical services

(1) Regulations may provide that a health care professional of a prescribed description
may not perform any primary medical service for which a Local Health Board is
responsible unless he is included in a list maintained under the regulations by a Local
Health Board.

(2) For the purposes of this section—
(a) “health care professional” means a person who is a member of a profession
regulated by a body mentioned in section 25(3) of the National Health Service
Reform and Health Care Professions Act 2002 (c. 17),
(b) a Local Health Board is responsible for a medical service if it provides the
service, or secures its provision, by or under any enactment.

(3) Regulations under this section may make provision in relation to lists under this section
and in particular as to—

(a) the preparation, maintenance and publication of a list,
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(b) eligibility for inclusion in a list,

(c) applications for inclusion (including provision as to the Local Health Board
to which an application must be made, and for the procedure for applications
and the documents to be supplied on application),

(d) the grounds on which an application for inclusion may or must be granted or
refused,

(e) requirements with which a person included in a list must comply (including
the declaration of financial interests and gifts and other benefits),

(f) suspension or removal from a list (including provision for the grounds for,
and consequences of, suspension or removal),

(g) circumstances in which a person included in a list may not withdraw from it,

(h) payments to be made in respect of a person suspended from a list (including
provision for the amount of the payment, or the method of calculating the
payment, to be determined by the Welsh Ministers or a person appointed by
them),

(1) the criteria to be applied in making decisions under the regulations,

(j) appeals against decisions made by a Local Health Board under the regulations,
and

(k) disclosure of information about applicants for inclusion, grants or refusals of
applications or suspensions or removals,

and may make any provision corresponding to anything in sections 107 to 115.

(4) Regulations under this section may, in particular, also provide for—

(a) aperson's inclusion in a list to be subject to conditions determined by a Local
Health Board,

(b) a Local Health Board to vary the conditions or impose different ones,

(c) the consequences of failing to comply with a condition (including removal
from a list),

(d) the review by a Local Health Board of decisions made by it by virtue of the
regulations.

(5) The imposition of such conditions must be with a view to—

(a) preventing any prejudice to the efficiency of the services to which a list relates,
or

(b) preventing fraud.

(6) Regulations making provision as to the matters referred to in subsection (3)(k) may in
particular authorise the disclosure of information—

(a) Dby a Local Health Board to the Welsh Ministers, and
(b) by the Welsh Ministers to a Local Health Board.

Other arrangements for the provision of primary medical services
50 Arrangements by Local Health Boards for the provision of primary medical

services [ %34

(1) A Local Health Board may make one or more agreements with respect to its area under
which primary medical services are provided (otherwise than by the Local Health
Board).
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(2) An agreement must be in accordance with regulations under section 52.

(3) An agreement may not combine arrangements for the provision of primary medical
services with arrangements for the provision of primary dental services.

(4) An agreement may not combine arrangements for the provision of primary medical
services with arrangements for the provision of local pharmaceutical services.

(5) But an agreement may include arrangements for the provision of services which are
not primary medical services but which may be provided under this Act, other than
under Part 6 (general ophthalmic services) or Chapter 1 or 2 of Part 7 (pharmaceutical
services and local pharmaceutical services under pilot schemes).

(6) Regulations may provide—
(a) for functions which are exercisable by a Local Health Board in relation to an
agreement to be exercisable on behalf of the Local Health Board by a Health
Board, and

(b) for functions which are exercisable by a Health Board in relation to an
agreement made under section 17C of the National Health Service (Scotland)
Act 1978 (c. 29) to be exercisable on behalf of the Board by the Local Health
Board.

(7) In this Act, arrangements for the provision of services made under this section are
called “section 50 arrangements”.

Modifications etc. (not altering text)
C22 S. 50 modified (1.3.2007) by National Health Service (Consequential Provisions) Act 2006 (c. 43), ss.
4, 8(2), Sch. 2 paras. 14, 15(a) (with Sch. 3 Pt. 1)
C23 S.50(1)-(5): Functions made exercisable by Local Health Boards (1.10.2009) by The Local Health
Boards (Directed Functions) (Wales) Regulations 2009 (S.1. 2009/1511), reg. 4, Sch.

51 Persons with whom agreements may be made under section 50

(1) A Local Health Board may make an agreement under section 50 only with one or more
of the following—
(a) an NHS trust or an NHS foundation trust,
(b) amedical practitioner who meets the prescribed conditions,
(c) ahealth care professional who meets the prescribed conditions,
(d) an individual who is providing services—
(i) under a general medical services contract or a general dental services

contract or an English general medical services contract or an English
general dental services contract,

(i1) in accordance with section 50 arrangements, section 64 arrangements,
section 92 arrangements, section 107 arrangements, section 17C
arrangements or Article 15B arrangements, or

(iii) under section 17J or 25 of the 1978 Act or Article 57 or 61 of the
Health and Personal Social Services (Northern Ireland) Order 1972
(S.I. 1972/1265 (N.1.14)),

or has so provided them within such period as may be prescribed,
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(e)

®
(2

an NHS employee, a section 50 employee, a section 64 employee, a section 92
employee, a section 107 employee, a section 17C employee or an Article 15B
employee,

a qualifying body,

a"... Local Health Board.

(2) The power under subsection (1) to make an agreement with a person falling within
paragraph (d) or (e) of that subsection is subject to such conditions as may be
prescribed.

(3) In this section—

“the 1978 Act” means the National Health Service (Scotland) Act 1978
(c. 29),

“Article 15B arrangements” means arrangements for the provision of
services made under Article 15B of the Health and Personal Social Services
(Northern Ireland) Order 1972,

“Article 15B employee” means an individual who, in connection with
the provision of services in accordance with Article 15B arrangements, is
employed by a person providing or performing those services,

“English general dental services contract” means a contract under
section 100(2) of the National Health Service Act 2006 (c. 41),

“English general medical services contract” means a contract under
section 84(2) of that Act,

“health care professional” means a person who is a member of a profession
regulated by a body mentioned (at the time the agreement in question is
made) in section 25(3) of the National Health Service Reform and Health Care
Professions Act 2002 (c. 17),

“NHS employee” means an individual who, in connection with the
provision of services in the health service, the Scottish health service or the
Northern Ireland health service, is employed by—

(a) an NHS trust, an NHS foundation trust or (in Northern Ireland) a Health
and Social Services Trust,

(b) a"®... Local Health Board,

(c) a person who is providing services under a general medical services
contract or a general dental services contract or an English general
medical services contract or an English general dental services contract,

(d) an individual who is providing services as specified in subsection (1)
(d)(iti),
“the Northern Ireland health service” means the health service within the

meaning of the Health and Personal Social Services (Northern Ireland) Order
1972 (S.1. 1972/1265 (N.1.14)),

“qualifying body” means a company which is limited by shares all of which
are legally and beneficially owned by persons falling within paragraph (a),
(b), (c), (d), (e) or (g) of subsection (1),

“the Scottish health service” means the health service within the meaning
of the National Health Service (Scotland) Act 1978 (c. 29),

“section 17C arrangements” means arrangements for the provision of
services made under section 17C of the 1978 Act,
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“section 17C employee” means an individual who, in connection with
the provision of services in accordance with section 17C arrangements, is
employed by a person providing or performing those services,

“section 92 arrangements” means arrangements for the provision of
services made under section 92 of the National Health Service Act 2006
(c. 41),

“section 107 arrangements” means arrangements for the provision of
services made under section 107 of that Act,

“section 92 employee” means an individual who, in connection with the
provision of services in accordance with section 92 arrangements, is employed
by a person providing or performing those services,

“section 107 employee” means an individual who, in connection with
the provision of services in accordance with section 107 arrangements, is
employed by a person providing or performing those services,

“section 50 employee” means an individual who, in connection with the
provision of services in accordance with section 50 arrangements, is employed
by a person providing or performing those services,

“section 64 employee” means an individual who, in connection with the
provision of services in accordance with section 64 arrangements, is employed
by a person providing or performing those services.

Textual Amendments
F67 Words ins. 51(1)(g) omitted (1.4.2013) by virtue of Health and Social Care Act 2012 (c. 7), s. 306(4),
Sch. 21 para. 27(2); S.I. 2013/160, art. 2(2) (with arts. 7-9)
F68 Words in s. 51(3) omitted (1.4.2013) by virtue of Health and Social Care Act 2012 (c. 7), s. 306(4),
Sch. 21 para. 27(3); S.I. 2013/160, art. 2(2) (with arts. 7-9)

Modifications etc. (not altering text)
C24 S.51(1): Functions made exercisable by Local Health Boards (1.10.2009) by The Local Health Boards
(Directed Functions) (Wales) Regulations 2009 (S.1. 2009/1511), reg. 4, Sch.

52 Regulations about section 50 arrangements

(1) The Welsh Ministers may make regulations about the provision of services in
accordance with section 50 arrangements.

(2) The regulations must include provision for participants other than Local Health Boards
to withdraw from section 50 arrangements if they wish to do so.

(3) The regulations may, in particular—

(a) provide that section 50 arrangements may be made only in prescribed
circumstances,

(b) provide that section 50 arrangements may be made only in prescribed areas,

(c) provide that only prescribed services, or prescribed categories of service, may
be provided in accordance with section 50 arrangements,

(d) impose conditions (including conditions as to qualifications and experience)
to be satisfied by persons performing services in accordance with section 50
arrangements,

(e) require details of section 50 arrangements to be published,
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(f) make provision with respect to the variation and termination of section 50
arrangements,

(g) provide for parties to section 50 arrangements to be treated, in such
circumstances and to such extent as may be prescribed, as health service
bodies for the purposes of section 7,

(h) provide for directions, as to payments, made under section 7(11) (as it has
effect as a result of regulations made by virtue of paragraph (g)) to be
enforceable in [*®the county court] (if the court so orders) as if they were
judgments or orders of that court.

(4) The regulations may also require payments to be made under the arrangements in
accordance with directions given for the purpose by the Welsh Ministers.

(5) A direction may make provision having effect from a date before the date of the
direction, provided that, having regard to the direction as a whole, the provision is not
detrimental to the persons to whose remuneration it relates.

(6) The regulations may also include provision requiring a Local Health Board, in
prescribed circumstances and subject to prescribed conditions, to enter into a general
medical services contract on prescribed terms with any person who is providing
services under section 50 arrangements and who so requests.

(7) The regulations may also include provision for the resolution of disputes as to to
the terms of any proposed section 50 arrangements, and in particular may make
provision—

(a) for the referral of the terms of the proposed arrangements to the Welsh
Ministers, and

(b) for the Welsh Ministers or a person appointed by them to determine the terms
on which the arrangements may be entered into.

(8) The regulations must provide for the circumstances in which a person providing
primary medical services under section 50 arrangements—

(a) must or may accept a person as a patient to whom such services are so
provided,

(b) may decline to accept a person as such a patient,
(c) may terminate his responsibility for a patient.

(9) The regulations must make provision as to the right of patients to choose the persons
from whom they receive services under section 50 arrangements.

Textual Amendments
F69 Words in s. 52(3)(h) substituted (22.4.2014) by Crime and Courts Act 2013 (c. 22), s. 61(3), Sch. 9
para. 52; S.I. 2014/954, art. 2(c) (with art. 3)

Assistance and support

53 Assistance and support: primary medical services

(1) A Local Health Board may provide assistance or support to any person providing or
proposing to provide—
(a) primary medical services under a general medical services contract, or
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(b) primary medical services in accordance with section 50 arrangements.

(2) Assistance or support provided by a Local Health Board under subsection (1) is
provided on such terms, including terms as to payment, as the Local Health Board
considers appropriate.

(3) “Assistance” includes financial assistance.

Modifications etc. (not altering text)
C25 S. 53: Functions made exercisable (1.10.2009) by Local Health Boards by The Local Health Boards
(Directed Functions) (Wales) Regulations 2009 (S.1. 2009/1511), reg. 4, Sch.

Local Medical Committees

54 Local Medical Committees

(1) A Local Health Board may recognise a committee formed for its area, or for its area and
that of one or more other Local Health Boards, which it is satisfied is representative
of—

(a) the persons to whom subsection (2) applies, and
(b) the persons to whom subsection (3) applies.

(2) This subsection applies to—

(a) each medical practitioner who, under a general medical services contract
entered into by him, is providing primary medical services in the area for
which the committee is formed, and

(b) each medical practitioner who is providing general ophthalmic services in that
area.

(3) This subsection applies to each other medical practitioner—

(a) who is performing primary medical services in the area for which the
committee is formed—

(1) pursuant to section 41(2)(a),
(i1) in accordance with section 50 arrangements, or
(iii) under a general medical services contract, and

(b) who has notified the Local Health Board that he wishes to be represented
by the committee (and has not notified it that he wishes to cease to be so
represented).

(4) A committee recognised under this section is called the Local Medical Committee for
the area for which it is formed.

(5) Any such committee may delegate any of its functions, with or without restrictions or
conditions, to sub-committees composed of members of that committee.

(6) Regulations may require a Local Health Board, in the exercise of its functions relating
to primary medical services, to consult any committee recognised by it under this
section on such occasions and to such extent as may be prescribed.

(7) A committee recognised under this section has such other functions as may be
prescribed.
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(8) A committee recognised under this section must in respect of each year determine—

(a) the amount of its administrative expenses for that year attributable to persons
of whom it is representative under subsection (1)(a), and

(b) the amount of its administrative expenses for that year attributable to persons
of whom it is representative under subsection (1)(b).

(9) A Local Health Board may—

(a) on the request of a committee recognised by it, allot to that committee such
sums for defraying the expenses referred to in subsection (8)(a) as the Local
Health Board may determine, and

(b) deduct the amount of such sums from the remuneration of persons of whom
the committee is representative under subsection (1)(a) under the general
medical services contracts, or arrangements under section 71, entered into by
those persons with the Local Health Board.

(10) A committee recognised under this section must apportion the amount determined
by it under subsection (8)(b) among the persons of whom it is representative under
subsection (1)(b); and each such person must pay in accordance with the committee's
directions the amount so apportioned to him.

(11) The administrative expenses of a committee include the travelling and subsistence
allowances payable to its members.

Modifications etc. (not altering text)
C26 S. 54(1)(9): Functions made exercisable by Local Health Boards (1.10.2009) by The Local Health
Boards (Directed Functions) (Wales) Regulations 2009 (S.1. 2009/1511), reg. 4, Sch.

Provision of accommodation by the Welsh Ministers

55 Use of accommodation: provision of primary medical services

If the Welsh Ministers consider that any accommodation provided by them by virtue
of this Act is suitable for use in connection with the provision of primary medical
services, they may make the accommodation available on such terms as they consider
appropriate to persons providing those services.

Modifications etc. (not altering text)
C27 S. 55: Functions made exercisable (1.10.2009) by Local Health Boards by The Local Health Boards
(Directed Functions) (Wales) Regulations 2009 (S.1. 2009/1511), reg. 4, Sch.
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PART 5 @ igall

DENTAL SERVICES

Duty of Local Health Boards in relation to primary dental services

56 Primary dental services

(1) Each Local Health Board must, to the extent that it considers necessary to meet all
reasonable requirements, exercise its powers so as to provide primary dental services
within its area, or secure their provision within its area.

(2) A Local Health Board may (in addition to any other power conferred on it) provide
primary dental services itself (whether within or outside its area).

(3) Each Local Health Board must publish information about such matters as may be
prescribed in relation to the primary dental services for which it makes provision under
this Act.

(5) Regulations may provide that services of a prescribed description must, or must not,
be regarded as primary dental services for the purposes of this Act.

(6) Regulations under subsection (5) may in particular describe services by reference to
the manner or circumstances in which they are provided.

Textual Amendments
F70 S.56(4) omitted (1.4.2013) by virtue of Health and Social Care Act 2012 (c. 7), s. 306(4), Sch. 21
para. 28; S.I. 2013/160, art. 2(2) (with arts. 7-9)

Modifications etc. (not altering text)
C28 S. 56(1)-(4): Functions made exercisable by Local Health Boards (1.10.2009) by The Local Health
Boards (Directed Functions) (Wales) Regulations 2009 (S.I. 2009/1511), reg. 4, Sch.

General dental services contracts

57 General dental services contracts: introductory

(1) A Local Health Board may enter into a contract under which primary dental services
are provided in accordance with the following provisions of this Part.

(2) A contract under this section is called in this Act a “general dental services contract”.

(3) A general dental services contract may make such provision as may be agreed between
the Local Health Board and the contractor in relation to—

(a) the services to be provided under the contract (which may include services
which are not primary dental services),

(b) remuneration under the contract, and
(c) any other matters.
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(4) In this Part, “contractor”, in relation to a general dental services contract, means any
person entering into the contract with the Local Health Board.

Modifications etc. (not altering text)
C29 S. 57: Functions made exercisable by Local Health Boards (1.10.2009) by The Local Health Boards
(Directed Functions) (Wales) Regulations 2009 (S.I. 2009/1511), reg. 4, Sch.

58 Requirement to provide certain primary dental services

(1) A general dental services contract must require the contractor or contractors to provide,
for his or their patients, primary dental services of such descriptions as may be
prescribed.

(2) Regulations under subsection (1) may in particular describe services by reference to
the manner or circumstances in which they are provided.

59 Persons eligible to enter into GDS contracts

(1) A Local Health Board may, subject to such conditions as may be prescribed, enter into
a general dental services contract with—

(a) adental practitioner,
(b) adental corporation,

(¢) two or more individuals practising in partnership where the conditions in
subsection (2) are satisfied.

(2) The conditions referred to in subsection (1)(c) are that—
(a) at least one partner is a dental practitioner, and
(b) any partner who is not a dental practitioner is either—
(i) an NHS employee,

(i1) a section 50 employee, section 64 employee, section 92 employee,
section 107 employee, section 17C employee or Article 15B
employee,

(iii) a health care professional who is engaged in the provision of services
under this Act or the National Health Service Act 2006 (c. 41), or

(iv) an individual falling within section 51(1)(d).

(3) Regulations may make provision as to the effect, in relation to a general dental services
contract entered into by individuals practising in partnership, of a change in the
membership of the partnership.

(4) In this section—

“dental corporation” means a body corporate which is carrying on the
business of dentistry in accordance with the Dentists Act 1984 (c. 24),

“health care professional”, “NHS employee”, “section 50 employee”,
“section 64 employee”, “section 92 employee”, “section 107 employee”,
“section 17C employee” and “Article 15B employee” have the meaning given
by section 65.
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Modifications etc. (not altering text)
C30 S. 59: Functions made exercisable by Local Health Boards (1.10.2009) by The Local Health Boards
(Directed Functions) (Wales) Regulations 2009 (S.1. 2009/1511), reg. 4, Sch.

60 GDS contracts: payments

(1) The Welsh Ministers may give directions as to payments to be made under general
dental services contracts.

(2) A general dental services contract must require payments to be made under the contract
in accordance with directions under this section.

(3) A direction under subsection (1) may in particular—

(a) provide for payments to be made by reference to compliance with standards
or the achievement of levels of performance,

(b) provide for payments to be made by reference to—
(1) any scheme or scale specified in the direction, or

(i1) a determination made by any person in accordance with factors
specified in the direction,

(c) provide for the making of payments in respect of individual practitioners,

(d) provide that the whole or any part of a payment is subject to conditions (and
may provide that payments are payable by a Local Health Board only if it is
satisfied as to certain conditions),

(¢) make provision having effect from a date before the date of the direction,
provided that, having regard to the direction as a whole, the provision is not
detrimental to the persons to whose remuneration it relates.

(4) Before giving a direction under subsection (1), the Welsh Ministers—

(a) must consult any body appearing to them to be representative of persons to
whose remuneration the direction would relate, and

(b) may consult such other persons as they consider appropriate.

(5) “Payments” includes fees, allowances, reimbursements, loans and repayments.

61 GDS contracts: other required terms

(1) A general dental services contract must contain such provision as may be prescribed
(in addition to the provision required by the preceding provisions of this Part).

(2) Regulations under subsection (1) may in particular make provision as to—
(a) the manner in which, and standards to which, services must be provided,
(b) the persons who perform services,
(c) the persons to whom services will be provided,
(d) thevariation of contract terms (other than terms required by or under this Part),

(e) rights of entry and inspection (including inspection of clinical records and
other documents),

(f) the circumstances in which, and the manner in which, the contract may be
terminated,

(g) enforcement,
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(h) the adjudication of disputes.

(3) Regulations under subsection (2)(d) may make provision as to the circumstances in
which a Local Health Board may impose a variation of contract terms.

(4) Regulations under subsection (1) must make provision as to the right of patients to
choose the persons from whom they receive services.

62 GDS contracts: disputes and enforcement

(1) Regulations may make provision for the resolution of disputes as to the terms of a
proposed general dental services contract.

(2) Regulations under subsection (1) may make provision—

(a) for the referral of the terms of the proposed contract to the Welsh Ministers,
and

(b) for the Welsh Ministers, or a person appointed by them, to determine the terms
on which the contract may be entered into.

(3) Regulations may make provision for a person or persons entering into a general dental
services contract to be regarded as a health service body for any purposes of section 7,
in circumstances where he or they so elect.

(4) Regulations under subsection (3) may include provision as to the application of
section 7 in cases where—

(a) persons practising in partnership elect to become a health service body, and
(b) there is a change in the membership of the partnership.

(5) Where—
(a) by virtue of regulations under subsection (3), section 7(11) applies in relation
to a general dental services contract, and
(b) a direction as to payments is made under that provision in relation to the
contract,

the direction is enforceable in |
a judgment or order of that court.

"lthe county court](if the court so orders) as if it were

Textual Amendments
F71 Words in s. 62(5) substituted (22.4.2014) by Crime and Courts Act 2013 (c. 22), s. 61(3), Sch. 9 para.
52; S.1. 2014/954, art. 2(c) (with art. 3)

Performance of primary dental services

63 Persons performing primary dental services

(1) Regulations may provide that a health care professional of a prescribed description
may not perform any primary dental service for which a Local Health Board is
responsible unless he is included in a list maintained under the regulations by a Local
Health Board.

(2) For the purposes of this section—
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(a) “health care professional” means a person who is a member of a profession
regulated by a body mentioned in section 25(3) of the National Health Service
Reform and Health Care Professions Act 2002 (c. 17),

(b) a Local Health Board is responsible for a dental service if it provides the
service, or secures its provision, by or under any enactment.

(3) Regulations under this section may make provision in relation to lists under this section
and in particular as to—
(a) the preparation, maintenance and publication of a list,
(b) eligibility for inclusion in a list,
(c) applications for inclusion (including provision as to the Local Health Board
to which an application must be made, and for the procedure for applications
and the documents to be supplied on application),

(d) the grounds on which an application for inclusion may or must be granted or
refused,

(e) requirements with which a person included in a list must comply (including
the declaration of financial interests and gifts and other benefits),

(f) suspension or removal from a list (including provision for the grounds for,
and consequences of, suspension or removal),

(g) circumstances in which a person included in a list may not withdraw from it,

(h) payments to be made in respect of a person suspended from a list (including
provision for the amount of the payment, or the method of calculating the
payment, to be determined by the Welsh Ministers or a person appointed by
them),

(1) the criteria to be applied in making decisions under the regulations,

(j) appeals against decisions made by a Local Health Board under the regulations,
and

(k) disclosure of information about applicants for inclusion, grants or refusals of
applications or suspensions or removals,

and may make any provision corresponding to anything in sections 107 to 115.

(4) Regulations under this section may, in particular, also provide for—

(a) aperson's inclusion in a list to be subject to conditions determined by a Local
Health Board,

(b) aLocal Health Board to vary the conditions or impose different ones,

(c) the consequences of failing to comply with a condition (including removal
from a list),

(d) the review by a Local Health Board of decisions made by it by virtue of the
regulations.

(5) The imposition of such conditions must be with a view to—

(a) preventing any prejudice to the efficiency of the services to which a list relates,
or

(b) preventing fraud.

(6) Regulations making provision as to the matters referred to in subsection (3)(k) may in
particular authorise the disclosure of information—

(a) by a Local Health Board to the Welsh Ministers, and
(b) by the Welsh Ministers to a Local Health Board.
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Other arrangements for the provision of primary dental services

64 Arrangements by Local Health Boards for the provision of primary dental
services

(1) A Local Health Board may make one or more agreements with respect to its area under
which primary dental services are provided (otherwise than by the Board).

(2) An agreement must be in accordance with regulations under section 66.

(3) An agreement may not combine arrangements for the provision of primary dental
services with arrangements for the provision of primary medical services.

(4) An agreement may not combine arrangements for the provision of primary dental
services with arrangements for the provision of local pharmaceutical services.

(5) But an agreement may include arrangements for the provision of services which are
not primary dental services but which may be provided under this Act, other than
under Part 6 (general ophthalmic services) or Chapter 1 or 2 of Part 7 (pharmaceutical
services and local pharmaceutical services under pilot schemes).

(6) Regulations may provide—

(a) for functions which are exercisable by a Local Health Board in relation to an
agreement to be exercisable on behalf of the Local Health Boards by a Health
Board, and

(b) for functions which are exercisable by a Health Board in relation to an
agreement made under section 17C of the National Health Service (Scotland)
Act 1978 (c. 29) to be exercisable on behalf of the Health Board by a Local
Health Board.

(7) In this Act, arrangements for the provision of services made under this section are
called “section 64 arrangements”.

Modifications etc. (not altering text)
C31 S. 64 modified (1.3.2007) by National Health Service (Consequential Provisions) Act 2006 (c. 43), ss.
4, 8(2), Sch. 2 paras. 14, 15(b) (with Sch. 3 Pt. 1)
C32 S. 64(1)-(5): Functions made exercisable by Local Health Boards (1.10.2009) by The Local Health
Boards (Directed Functions) (Wales) Regulations 2009 (S.I. 2009/1511), reg. 4, Sch.

65 Persons with whom agreements may be made under section 64

(1) A Local Health Board may make an agreement under section 64 only with one or more
of the following—

(a) an NHS trust or an NHS foundation trust,
(b) a dental practitioner who meets the prescribed conditions,
(c) ahealth care professional who meets the prescribed conditions,
(d) anindividual who is providing services—
(1) under a general medical services contract or a general dental services

contract or an English general medical services contract or an English
general dental services contract,
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(i1) in accordance with section 64 arrangements, section 50 arrangements,
section 92 arrangements, section 107 arrangements, section 17C
arrangements or Article 15B arrangements, or

(iii) under section 17J or 25 of the 1978 Act or Article 57 or 61 of the
Health and Personal Social Services (Northern Ireland) Order 1972
(S.I. 1972/1265 (N.1.14)),

or has so provided them within such period as may be prescribed,

(e) an NHS employee, a section 64 employee, a section 50 employee, a section 92
employee, a section 107 employee, a section 17C employee or an Article 15B
employee,

(f) a qualifying body,

(2) a'™..Local Health Board.

(2) The power under subsection (1) to make an agreement with a person falling within
paragraph (d) or (e) of that subsection is subject to such conditions as may be
prescribed.

(3) In this section—

“the 1978 Act” means the National Health Service (Scotland) Act 1978
(c. 29),

“Article 15B arrangements” means arrangements for the provision of
services made under Article 15B of the Health and Personal Social Services
(Northern Ireland) Order 1972 (S.1. 1972/1265 (N.1.14)),

“Article 15B employee” means an individual who, in connection with
the provision of services in accordance with Article 15B arrangements, is
employed by a person providing or performing those services,

“English general dental services contract” means a contract under
section 100(2) of the National Health Service Act 2006 (c. 41),

“English general medical services contract” means a contract under
section 84(2) of that Act,

“health care professional” means a person who is a member of a profession
regulated by a body mentioned (at the time the agreement in question is
made) in section 25(3) of the National Health Service Reform and Health Care
Professions Act 2002 (c. 17),

“NHS employee” means an individual who, in connection with the
provision of services in the health service, the Scottish health service or the
Northern Ireland health service, is employed by—

(a) an NHS trust, an NHS foundation trust or (in Northern Ireland) a Health
and Social Services Trust,

(b) a"”...Local Health Board,

(c) a person who is providing services under a general medical services
contract or a general dental services contract or an English general
medical services contract or an English general dental services contract,

(d) an individual who is providing services as specified in subsection (1)
(d)(iii),

“the Northern Ireland health service” means the health service within the
meaning of the Health and Personal Social Services (Northern Ireland) Order
1972,

“qualifying body” means—
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(a) a company which is limited by shares all of which are legally and
beneficially owned by persons falling within paragraph (a), (b), (c), (d),
(e) or(g) of subsection (1), or
(b) a body corporate which, in accordance with the provisions of Part 4
of the Dentists Act 1984 (c. 24), is entitled to carry on the business of
dentistry,
“the Scottish health service” means the health service within the meaning
of the National Health Service (Scotland) Act 1978,

“section 17C arrangements” means arrangements for the provision of
services made under section 17C of the 1978 Act,

“section 17C employee” means an individual who, in connection with
the provision of services in accordance with section 17C arrangements, is
employed by a person providing or performing those services,

“section 92 arrangements” means arrangements for the provision of
services made under section 92 of the National Health Service Act 2006
(c. 41),

“section 107 arrangements” means arrangements for the provision of
services made under section 107 of that Act,

“section 92 employee” means an individual who, in connection with the
provision of services in accordance with section 92 arrangements, is employed
by a person providing or performing those services,

“section 107 employee” means an individual who, in connection with
the provision of services in accordance with section 107 arrangements, is
employed by a person providing or performing those services,

“section 64 employee” means an individual who, in connection with the
provision of services in accordance with section 64 arrangements, is employed
by a person providing or performing those services,

“section 50 employee” means an individual who, in connection with the
provision of services in accordance with section 50 arrangements, is employed
by a person providing or performing those services.
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66 Regulations about section 64 arrangements

(1) The Welsh Ministers may make regulations about the provision of services in
accordance with section 64 arrangements.

(2) The regulations must include provision for participants other than Local Health Boards
to withdraw from section 64 arrangements if they wish to do so.

(3) The regulations may, in particular—
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(a) provide that section 64 arrangements may be made only in prescribed
circumstances,

(b) provide that section 64 arrangements may be made only in prescribed areas,

(¢) provide that only prescribed services, or prescribed categories of service, may
be provided in accordance with section 64 arrangements,

(d) impose conditions (including conditions as to qualifications and experience)
to be satisfied by persons performing services in accordance with section 64
arrangements,

(e) require details of section 64 arrangements to be published,

(f) make provision with respect to the variation and termination of section 64
arrangements,

(g) provide for parties to section 64 arrangements to be treated, in such
circumstances and to such extent as may be prescribed, as health service
bodies for the purposes of section 7,

(h) provide for directions, as to payments, made under section 7(11) (as it has
effect as a result of regulations made by virtue of paragraph (g)) to be
enforceable in [*the county court] (if the court so orders) as if they were
judgments or orders of that court.

(4) The regulations may also require payments to be made under the arrangements in
accordance with directions given for the purpose by the Welsh Ministers.

(5) A direction may make provision having effect from a date before the date of the
direction, provided that, having regard to the direction as a whole, the provision is not
detrimental to the persons to whose remuneration it relates.

(6) The regulations may also include provision requiring a Local Health Board, in
prescribed circumstances and subject to prescribed conditions, to enter into a general
dental services contract on prescribed terms with any person who is providing services
under section 64 arrangements and who so requests.

(7) The regulations may also include provision for the resolution of disputes as to to
the terms of any proposed section 64 arrangements, and in particular may make
provision—

(a) for the referral of the terms of the proposed arrangements to the Welsh
Ministers, and

(b) for the Welsh Ministers or a person appointed by them to determine the terms
on which the arrangements may be entered into.

(8) The regulations must provide for the circumstances in which a person providing
primary medical services under section 64 arrangements—

(a) must or may accept a person as a patient to whom such services are so
provided,

(b) may decline to accept a person as such a patient,
(¢) may terminate his responsibility for a patient.

(9) The regulations must make provision as to the right of patients to choose the persons
from whom they receive services under section 64 arrangements.
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Textual Amendments
F74 Words in s. 66(3)(h) substituted (22.4.2014) by Crime and Courts Act 2013 (c. 22), s. 61(3), Sch. 9
para. 52; S.I. 2014/954, art. 2(c) (with art. 3)

Dental public health

67  Dental public health

(1) A Local Health Board has such functions in relation to dental public health in Wales
as may be prescribed.

(2) The Welsh Ministers have such functions in relation to dental public health in Wales
as may be prescribed.

(3) The functions of a Local Health Board under this section may be discharged—
(a) by the Local Health Board itself,
(b) by the Local Health Board and one or more other Local Health Boards acting
jointly, or
(c) by any other person or body in accordance with arrangements made by the
Local Health Board.

Modifications etc. (not altering text)
C34 S. 67(1)(3): Functions made exercisable by Local Health Boards (1.10.2009) by The Local Health
Boards (Directed Functions) (Wales) Regulations 2009 (S.1. 2009/1511), reg. 4, Sch.

Assistance and support

68 Assistance and support: primary dental services

(1) A Local Health Board may provide assistance or support to any person providing or
proposing to provide—
(a) primary dental services under a general dental services contract, or
(b) primary dental services in accordance with section 64 arrangements.

(2) Assistance or support provided by a Local Health Board under subsection (1) is
provided on such terms, including terms as to payment, as the Local Health Board
considers appropriate.

(3) “Assistance” includes financial assistance.

Modifications etc. (not altering text)
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69

Local Dental Committees

Local Dental Committees

(1) A Local Health Board may recognise a committee formed for its area, or for its area and
that of one or more other Local Health Boards, which it is satisfied is representative
of—

(a) the persons to whom subsection (2) applies, and
(b) the persons to whom subsection (3) applies.

(2) This subsection applies to each dental practitioner who, under a general dental services
contract entered into by him, is providing primary dental services in the area for which
the committee is formed.

(3) This subsection applies to each other dental practitioner—

(a) whois performing primary dental services in the area for which the committee
is formed—

(i) pursuant to section 56(2),
(i1) in accordance with section 64 arrangements, or
(iii) under a general dental services contract, and

(b) who has notified the Local Health Board that he wishes to be represented
by the committee (and has not notified it that he wishes to cease to be so
represented).

(4) A committee recognised under this section is called the Local Dental Committee for
the area for which it is formed.

(5) Any such committee may delegate any of its functions, with or without restrictions or
conditions, to sub-committees composed of members of that committee.

(6) Regulations may require a Local Health Board, in the exercise of its functions relating
to primary dental services, to consult any committee recognised by it under this section
on such occasions and to such extent as may be prescribed.

(7) A committee recognised under this section has such other functions as may be
prescribed.

(8) A committee recognised under this section must in respect of each year determine—
(a) the amount of its administrative expenses for that year attributable to persons
of whom it is representative under subsection (1)(a), and
(b) the amount of its administrative expenses for that year attributable to persons
of whom it is representative under subsection (1)(b).

(9) A Local Health Board may—

(a) on the request of a committee recognised by it, allot to that committee such
sums for defraying the expenses referred to in subsection (8)(a) as the Local
Health Board may determine, and

(b) deduct the amount of such sums from the remuneration of persons of whom
it is representative under subsection (1)(a) under the general dental services
contracts entered into by them with the Board.

(10) A committee recognised under this section must apportion the amount determined
by it under subsection (8)(b) among the persons of whom it is representative under
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subsection (1)(b); and each such person must pay in accordance with the committee's
directions the amount so apportioned to him.

(11) The administrative expenses of a committee include the travelling and subsistence
allowances payable to its members.

Modifications etc. (not altering text)
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Provision of accommodation by the Welsh Ministers

70 Use of accommodation: provision of primary dental services

If the Welsh Ministers consider that any accommodation provided by them by virtue
of this Act is suitable for use in connection with the provision of primary dental
services, they may make the accommodation available on such terms as they consider
appropriate to persons providing those services.

Modifications etc. (not altering text)
C37 S. 70: Functions made exercisable by Local Health Boards (1.10.2009) by The Local Health Boards
(Directed Functions) (Wales) Regulations 2009 (S.1. 2009/1511), reg. 4, Sch.

PART 6 B3R

OPHTHALMIC SERVICES
General ophthalmic services

71 Arrangements for general ophthalmic services

(1) Each Local Health Board must, in accordance with regulations, arrange as respects
its area—

(a) with medical practitioners having the prescribed qualifications, and
(b) with optometrists,
for securing sight tests by them of the persons mentioned in subsection (2).

(2) The persons are—
(a) achild,
(b) aperson whose resources fall to be treated under the regulations as being less
than or equal to his requirements, or
(c) aperson of such other description as may be prescribed.

(3) In subsection (2)—
“child” means—
(a) aperson who is under the age of 16 years, or
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(b) a person who is under the age of 19 years and receiving qualifying full-
time education, and
“qualifying full-time education” means full-time instruction at a recognised
educational establishment or by other means accepted as comparable by the
Welsh Ministers.

(4) For the purposes of subsection (3)—

(a) “recognised educational establishment” means an establishment recognised
by the Welsh Ministers as being, or as comparable to, a school, college or
university, and

(b) regulations may prescribe the circumstances in which a person must, or must
not, be treated as receiving full-time instruction.

(5) Regulations under this section may direct how a person's resources and requirements
must be calculated and may, in particular, direct that they must be calculated—

(a) by a method set out in the regulations,

(b) by a method described by reference to a method of calculating or estimating
income or capital specified in an enactment other than this section or in an
instrument made under an Act of Parliament or by reference to such a method
but subject to prescribed modifications,

(¢c) by reference to an amount applicable for the purposes of a payment under an
Act of Parliament or an instrument made under an Act of Parliament, or

(d) by reference to the person's being or having been entitled to payment under
an Act of Parliament or an instrument made under an Act of Parliament.

(6) Descriptions of persons may be prescribed for the purposes of subsection (1) by
reference to any criterion and, in particular, by reference to any of the following
criteria—

(a) their age,
(b) the fact that a prescribed person or a prescribed body accepts them as suffering
from a prescribed medical condition,

(c) the fact that a prescribed person or a prescribed body accepts that a prescribed
medical condition from which they suffer arose in prescribed circumstances,

(d) their receipt of benefit in money or in kind under any enactment or their
entitlement to receive any such benefit, and

(e) the receipt of any such benefit by other persons satisfying prescribed
conditions or the entitlement of other persons satisfying prescribed conditions
to receive such benefits.

(7) Regulations which refer to an Act of Parliament or an instrument made under an Act
of Parliament may direct that the reference is to be construed as a reference to that
Act or instrument—

(a) as it has effect at the time when the regulations are made, or
(b) Dboth as it has effect at that time and as amended subsequently.

(8) Regulations may provide that a person—
(a) whose sight is tested by a person who provides general ophthalmic services,
and
(b) who is shown during the test or within a prescribed time after it to fall within
subsection (1),
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must be taken for the purposes of the test to have fallen within subsection (1)
immediately before the test.

(9) For the purposes of subsection (8), the test must be treated as a sight test under this
Act—

(a) for the purposes of any arrangements under this section,
(b) for the purposes of remuneration in respect of the test, and
(c) for any such other purpose as may be prescribed.

(10) Regulations must define the services for the provision of which arrangements under
this section must be made, and the services so defined are in this Act referred to as
“general ophthalmic services”.

Modifications etc. (not altering text)
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72 Regulations as to general ophthalmic services

(1) Regulations may provide as to the arrangements to be made under section 71, and
must include provision—

(a) for the preparation and publication by each Local Health Board of a list of

medical practitioners and a list of optometrists who undertake to provide

general ophthalmic services for persons in the area of the Local Health Board,

(b) for conferring a right on any medical practitioner having the prescribed
qualifications, and on any optometrist, who wishes to be included in an
ophthalmic list, to be included,

(¢) for conferring on any person a right to choose in accordance with the
prescribed procedure the medical practitioner or optometrist by whom his
sight will be tested, or from whom any prescription for the supply of optical
appliances will be obtained,

(d) for the removal from an ophthalmic list for any area of the name of any person
in whose case it has been determined in such manner as may be prescribed that
he has never provided, or has ceased to provide, general ophthalmic services
for persons in that area.

(2) Subsection (1)(b) is subject to subsections (3) and (4) and Part 8.

(3) The regulations may, in particular, make provision in relation to—

(a) grounds on which a Local Health Board may, or must, refuse to include a
medical practitioner or an optometrist in an ophthalmic list (including grounds
corresponding to the conditions referred to in section 107(2), (3) and (4) as
read with section 109),

(b) information which must be supplied to a Local Health Board by a person
included or seeking inclusion in an ophthalmic list (or by arrangement with
him),

(c) the supply to a Local Health Board by an individual—

(i) who is included, or seeking inclusion, in an ophthalmic list, or
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(i1) who is a director of a body corporate or who is a member of a limited
liability partnership included, or seeking inclusion, in such a list,

of a criminal conviction certificate under section 112 of the Police Act 1997
(c. 50), a criminal record certificate under [section 113A of that Act, an
enhanced criminal record certificate under section 113B of that Act or up-date
information within the meaning given by section 116A of that Act,]

(d) grounds on which a Local Health Board may defer a decision whether or not
to include a person in an ophthalmic list,

(e) the disclosure by a Local Health Board, to prescribed persons or persons
of prescribed descriptions, of information of a prescribed description about
applicants for inclusion in an ophthalmic list, and refusals by the Local Health
Board to include them, and

(f) criteria to be applied in making decisions under the regulations.

(4) If regulations made by virtue of subsection (3)(a) provide that a Local Health Board
may refuse to include a person in an ophthalmic list, they must also provide for an
appeal (by way of redetermination) to the [**First-tier Tribunal] against the decision
of the Local Health Board.

(5) The regulations may include provision as to the making of declarations about—
(a) financial interests,
(b) gifts above a prescribed value, and
(c) other benefits received.

(6) Before making regulations by virtue of subsection (5), the Welsh Ministers must
consult such organisations as they consider appropriate appearing to them to represent
persons providing general ophthalmic services.

(7) In this Act an “ophthalmic list” means a list published in accordance with regulations
made under subsection (1)(a).
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73 Medical practitioners with qualifications prescribed under section 71

The power conferred by section 71 to prescribe the qualifications to be possessed by
any medical practitioner includes a power to—

(a) prescribe a requirement that the practitioner must show to the satisfaction
of a committee recognised by the Welsh Ministers for the purpose that he
possesses such qualifications, including qualifications as to experience, as
may be mentioned in the regulations, and
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(b) confer on a person who is dissatisfied with the determination of such a
committee, a right of appeal to a committee appointed by the Welsh Ministers,
and to provide for any matter for which it appears to the Welsh Ministers to be
requisite or expedient to provide in consequence of the conferring of that right.

74 Exercise of choice of practitioner

Regulations may provide that, where a right is conferred to choose the person by whom
general ophthalmic services will be provided under this Part, that right must, in the
case of prescribed persons, be exercised on their behalf by other prescribed persons.

75 Inadequate provision of ophthalmic services

(1) Subsection (2) applies if the Welsh Ministers are satisfied, after such inquiry as they
consider appropriate, that—
(a) asrespects the area, or part of the area, of a Local Health Board, the persons
whose names are included in any ophthalmic list are not such as to secure the
adequate provision of general ophthalmic services in that area or part, or

(b) for any other reason any considerable number of persons in any such area or
part are not receiving satisfactory services under the arrangements in force
under this Part.

(2) Where this subsection applies, the Welsh Ministers—

(a) may authorise the Local Health Board to make such other arrangements
as the Welsh Ministers may approve, or may themselves make such other
arrangements, and

(b) may dispense with any of the requirements of regulations made under this Part
or Part 8 so far as appears to the Welsh Ministers necessary to meet exceptional
circumstances and enable such arrangements to be made.

Modifications etc. (not altering text)
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Remuneration

76 Remuneration for persons providing general ophthalmic services

(1) The remuneration to be paid to persons who provide general ophthalmic services under
this Part must be determined by determining authorities.

(2) Determining authorities may also determine the remuneration to be paid to persons
who provide those services in respect of the instruction of any person in matters
relating to those services.

3) For the purposes of this section and section 77 determining authorities are—
purp g
(a) the Welsh Ministers, and
(b) so far as authorised by the Welsh Ministers to exercise the functions of

determining authorities, any Local Health Board or other person appointed by
them in an instrument.
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(4) The instrument mentioned in subsection (3)(b) is called in this section an “instrument
of appointment”.

(5) An instrument of appointment—

(a) may contain requirements with which a determining authority appointed by
that instrument must comply in making determinations, and

(b) may be contained in regulations.

(6) Subject to this section and section 77, regulations may make provision about
determining remuneration under this section and may in particular impose
requirements with which determining authorities must comply in making, or in
connection with, determinations (including requirements as to consultation and
publication).

(7) Regulations may provide that determinations may be made by reference to any of—

(a) rates or conditions of remuneration of any persons or any descriptions of
persons which are fixed or determined, or will be fixed or determined,
otherwise than by way of a determination under this section,

(b) scales, indices or other data of any description specified in the regulations.

(8) Where regulations provide as mentioned in subsection (7)(b), they may provide that
any determination which falls to be made by reference to a scale, index or other data
may be made by reference to the scale, index or data—

(a) in the form current at the time of the determination, and
(b) in any subsequent form taking effect after that time.

(9) Regulations may—

(a) provide that determining authorities may make determinations which have
effect in relation to remuneration in respect of a period beginning on or
after a date specified in the determination, which may be the date of the
determination or an earlier or later date, but may be an earlier date only if,
taking the determination as a whole, it is not detrimental to the persons to
whose remuneration it relates,

(b) provide that any determination which does not specify such a date has effect
in relation to remuneration in respect of a period beginning—

(1) if it is required to be published, on the date of publication,
(i1) if it is not so required, on the date on which it is made.

(10) A reference in this section or section 77 to a determination is to a determination of
remuneration under this section.

77 Section 76: supplementary

(1) Before a determination is made by the Welsh Ministers which relates to all persons
who provide general ophthalmic services or a category of such services, they—

(a) must consult a body appearing to them to be representative of persons to
whose remuneration the determination would relate, and

(b) may consult such other persons as they consider appropriate.

(2) Determinations may make different provision for different cases, including different
provision for any particular case, class of case or area.

(3) Determinations may be—



National Health Service (Wales) Act 2006 (c. 42) 65
Part 6 — Ophthalmic services
Chapter 4 — Miscellaneous
Document Generated: 2024-07-04
Status: Point in time view as at 21/01/2021. This version of this Act contains provisions that are prospective.
Changes to legislation: National Health Service (Wales) Act 2006 is up to date with all changes known to be in
force on or before 04 July 2024. There are changes that may be brought into force at a future date. Changes that
have been made appear in the content and are referenced with annotations. (See end of Document for details)

(a) made in more than one stage,
(b) made by more than one determining authority,
(¢c) wvaried or revoked by subsequent determinations.

(4) A determination may be varied—
(a) to correct an error, or

(b) where it appears to the determining authority that it was made in ignorance of
or under a mistake as to a relevant fact.

(5) Determinations may, in particular, provide that the whole or any part of the

remuneration—
(a) ispayable only if the determining authority is satisfied as to certain conditions,
or
(b) must be applied for certain purposes or is otherwise subject to certain
conditions.

(6) Remuneration under section 76 may be determined from time to time and may consist

of payments by way of—
(a) salary,
(b) fees,

(c) allowances,

(d) reimbursement (in full or in part) of expenses incurred or expected to be
incurred in connection with the provision of the services or instruction.

(7) At the time a determination is made or varied, certain matters which require
determining may be reserved to be decided at a later time.

8) The matters which may be reserved include in particular—
y p
(a) the amount of remuneration to be paid in particular cases,
(b) whether any remuneration is to be paid in particular cases.

(9) Any determination may be made only after taking into account all the matters which
are considered to be relevant by the determining authority.

(10) Such matters may include in particular—

(a) the amount or estimated amount of expenses (taking into account any
discounts) incurred in the past or likely to be incurred in the future (whether
or not by persons to whose remuneration the determination will relate) in
connection with the provision of general ophthalmic services or of any
category of general ophthalmic services,

(b) the amount or estimated amount of any remuneration paid or likely to be paid
to persons providing such services,

(c) the amount or estimated amount of any other payments or repayments or other
benefits received or likely to be received by any such persons,

(d) the extent to which it is desirable to encourage the provision, either generally
or in particular places, of general ophthalmic services or the category of
general ophthalmic services to which the determination will relate,

(e) the desirability of promoting general ophthalmic services which are—

(i) economic and efficient, and
(i1) of an appropriate standard.
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(11) If the determination is of remuneration for a category of general ophthalmic services,
the reference in subsection (10)(a) to a category of general ophthalmic services is a
reference to the same category of general ophthalmic services or to any other category
of general ophthalmic services falling within the same description.

Local Optical Committees

78 Local Optical Committees

(1) A Local Health Board may recognise a committee formed for its area, or for its area and
that of one or more other Local Health Boards, which it is satisfied is representative
of the optometrists providing general ophthalmic services in that area.

(2) A committee recognised under this section is called the Local Optical Committee for
the area for which it is formed.

(3) Any such committee may delegate any of its functions, with or without restrictions or
conditions, to sub-committees composed of members of that committee.

(4) Regulations may require a Local Health Board, in the exercise of functions under this
Part, to consult committees recognised by it under this section on such occasions and
to such extent as may be prescribed.

(5) Subsection (4) does not affect any other power to require a Local Health Board to
consult committees recognised by it under this section.

(6) A committee recognised under this section has such other functions as may be
prescribed.

(7) A Local Health Board may, on the request of any committee recognised by it under this
section, allot to that committee such sums for defraying the committee's administrative
expenses as may be determined by the Local Health Board.

(8) Any sums so allotted must be out of the moneys available to the Local Health Board
for the remuneration of persons of whom the committee is representative under this
section.

(9) The amount of any such sums must be deducted from the remuneration of those
persons in such manner as may be determined by the Local Health Board.

(10) The administrative expenses of a committee include the travelling and subsistence
allowances payable to its members.
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Provision of accommodation by the Welsh Ministers

79 Use of accommodation: provision of general ophthalmic services

If the Welsh Ministers consider that any accommodation provided by them by virtue
of this Act is suitable for use in connection with the provision of general ophthalmic
services, they may make the accommodation available on such terms as they consider
appropriate to persons providing those services.

Modifications etc. (not altering text)
C44 S. 79: Functions made exercisable by Local Health Boards (1.10.2009) by The Local Health Boards
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PART 7 Qa4

PHARMACEUTICAL SERVICES AND LOCAL PHARMACEUTICAL SERVICES

CHAPTER 1 @)a%%

PHARMACEUTICAL SERVICES
Provision of pharmaceutical services

80 Arrangements for pharmaceutical services

(1) Each Local Health Board must, in accordance with regulations, make the arrangements
mentioned in subsection (3).

(2) The Welsh Ministers must make regulations for the purpose of subsection (1).

(3) The arrangements are arrangements as respects the area of the Local Health Board for
the provision to persons who are in that area of—

(a) proper and sufficient drugs and medicines and listed appliances which are
ordered for those persons by a medical practitioner in pursuance of his
functions in the health service, the Scottish health service, the Northern
Ireland health service or the armed forces of the Crown,

(b) proper and sufficient drugs and medicines and listed appliances which are
ordered for those persons by a dental practitioner in pursuance of—

(1) his functions in the health service, the Scottish health service or the
Northern Ireland health service (other than functions exercised in
pursuance of the provision of services mentioned in paragraph (c)), or

(i1) his functions in the armed forces of the Crown,

(c) listed drugs and medicines and listed appliances which are ordered for those
persons by a dental practitioner in pursuance of the provision of primary dental
services or equivalent services in the Scottish health service or the Northern
Ireland health service,

(d) such drugs and medicines and such listed appliances as may be determined by
the Welsh Ministers for the purposes of this paragraph and which are ordered
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(e)

for those persons by a prescribed description of person in accordance with
such conditions, if any, as may be prescribed, in pursuance of functions in the
health service, the Scottish health service, the Northern Ireland health service
or the armed forces of the Crown, and

such other services as may be prescribed.

(4) The descriptions of persons which may be prescribed for the purposes of subsection (3)
(d) are the following, or any sub-category of such a description—

(a)

(b)
(©)

(d)
(e)

®

(2
(h)

(i)

[F78

persons who are registered in the register maintained under article 5 of [*""the
Health Professions Order 2001],

persons who are registered pharmacists,

persons who are registered in the dental care professionals register established
under section 36B of the Dentists Act 1984 (c. 24),

persons who are optometrists,

persons who are registered osteopaths within the meaning of the Osteopaths
Act 1993 (c. 21),

persons who are registered chiropractors within the meaning of the
Chiropractors Act 1994 (c. 17),

persons who are registered nurses or registered midwives,

persons not mentioned above who are registered in any register established,
continued or maintained under an Order in Council under section 60(1) of the
Health Act 1999 (c. 8),

any other description of persons which appears to the Welsh Ministers to be a
description of persons whose profession is regulated by or under a provision
of, or made under, an Act of the Scottish Parliament or Northern Ireland
legislation and which the Welsh Ministers consider it appropriate to specify.

(4A) Subsection (4)(h) does not apply to persons in so far as they are registered as social

care workers in England (within the meaning of section 60 of the Health Act 1999).]

(5) A determination under subsection (3)(d) may—

(a)
(b)

(©)

make different provision for different cases,

provide for the circumstances or cases in which a drug, medicine or appliance
may be ordered,

provide that persons falling within a description specified in the determination
may exercise discretion in accordance with any provision made by the
determination in ordering drugs, medicines and listed appliances.

(6) The arrangements which may be made by a Local Health Board under subsection (1)
include arrangements for the provision of a service by means such that the person
receiving it does so otherwise than at the premises from which it is provided.

(7) Where a person with whom a Local Health Board makes arrangements under
subsection (1) wishes to provide services to persons outside the area of the Local
Health Board he may, subject to any provision made by regulations in respect of
arrangements under this section, provide such services under the arrangements.

(8) The services provided under this section are, together with additional pharmaceutical
services provided in accordance with a direction under section 81, referred to in this
Act as “pharmaceutical services”.

(9) In this section—
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“armed forces of the Crown” does not include forces of a Commonwealth
country or forces raised in a colony,

“listed” means included in a list approved by the Welsh Ministers for the
purposes of this section,

“the Scottish health service” means the health service within the meaning
of the National Health Service (Scotland) Act 1978 (c. 29), and

“the Northern Ireland health service” means the health service within the
meaning of the Health and Personal Social Services (Northern Ireland) Order
1972 (S.1. 1972/1265 (N.1.14)).

Textual Amendments
F77 Words in s. 80(4)(a) substituted (2.12.2019) by Children and Social Work Act 2017 (c. 16), s. 70(2),
Sch. 5 para. 47(k); S.I. 2019/1436, reg. 2(s)
F78 S.80(4A) substituted (2.12.2019) by Children and Social Work Act 2017 (c. 16), s. 70(2), Sch. 5 para.
31; S.I. 2019/1436, reg. 2(s)

Modifications etc. (not altering text)
C45 Ss.71,72,78, 80, 109, 198, 206 modified (temp.) (1.3.2007) by National Health Service
(Consequential Provisions) Act 2006 (c. 43), ss. 5, 8(2), Sch. 3 para. 4 (with Sch. 3 Pt. 1)
C46 S. 80(1)(3)(6): Functions made exercisable by Local Health Boards (1.10.2009) by The Local Health
Boards (Directed Functions) (Wales) Regulations 2009 (S.I. 2009/1511), reg. 4, Sch.
C47 S. 80(9) modified (1.3.2007) by National Health Service (Consequential Provisions) Act 2006 (c. 43),
ss. 4, 8(2), Sch. 2 para. 9 (with Sch. 3 Pt. 1)

81 Arrangements for additional pharmaceutical services

(1) The Welsh Ministers may—

(a) givedirections to a Local Health Board requiring it to arrange for the provision
to persons within or outside its area of additional pharmaceutical services, or

(b) by giving directions to a Local Health Board authorise it to arrange for such
provision if it wishes to do so.

(2) Directions under this section may require or authorise a Local Health Board to arrange
for the provision of a service by means such that the person receiving it does so
otherwise than at the premises from which it is provided (whether those premises are
inside or outside the area of the Local Health Board).

(3) The Welsh Ministers must publish any directions under this section in the Drug Tariff
or in such other manner as they consider appropriate.

(4) In this section—
”additional pharmaceutical services”, in relation to directions, means the services
(of a kind that do not fall within section 80) which are specified in the directions,
and

“Drug Tarift” means the Drug Tariff published under regulation 18 of the
National Health Service (Pharmaceutical Services) Regulations 1992 (S.L
1992/662) or under any corresponding provision replacing, or otherwise derived
from, that regulation.
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82 Terms and conditions, etc

(1) Directions under section 81 may require the Local Health Board to which they apply,
when making arrangements—

(a) to include, in the terms on which the arrangements are made, such terms as
may be specified in the directions,

(b) to impose, on any person providing a service in accordance with the
arrangements, such conditions as may be so specified.

(2) The arrangements must secure that any service to which they apply is provided only
by a person—
(a) whose name is included in a pharmaceutical list, or

(b) who has entered into a pharmaceutical care services contract under
section 17Q of the National Health Service (Scotland) Act 1978 (c. 29).

(3) Different arrangements may be made with respect to—

(a) the provision of the same service by the same person but in different
circumstances, or

(b) the provision of the same service by different persons.

(4) A Local Health Board must provide details of proposed arrangements (including the
remuneration to be offered for the provision of services) to any person who asks for
them.

(5) After making any arrangements, a Local Health Board must publish, in such manner
as the Welsh Ministers may direct, such details of the arrangements as they may direct.

(6) “Pharmaceutical list” includes, subject to any provision of the directions in question,
a list published in accordance with regulations made under—

(a) section 129(2)(a) of the National Health Service Act 2006 (c. 41), or

(b) Article 63(2A)(a) of the Health and Personal Social Services (Northern
Ireland) Order 1972 (S.I. 1972/1265 (N.1.14)).

Modifications etc. (not altering text)
C48 S. 82: Functions made exercisable by Local Health Boards (1.10.2009) by The Local Health Boards
(Directed Functions) (Wales) Regulations 2009 (S.1. 2009/1511), reg. 4, Sch.

[7°82A Pharmaceutical needs assessments

(1) A Local Health Board must prepare and publish an assessment of needs for
pharmaceutical services in its area.

(2) A Local Health Board must—

(a) keep the assessment most recently published by it under subsection (1) under
review, and

(b) revise it as appropriate.

(3) Regulations must—

(a) specity a date by which a Local Health Board is to prepare and publish its first
assessment under subsection (1);
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(b) make provision about circumstances in which a Local Health Board is to
review and if appropriate revise its assessment (and may make such provision
by reference to, among other things, a period within which or following which
a Local Health Board is to review and if appropriate revise its assessment);

(c) make provision about the way in which an assessment is to be published.

(4) The regulations may make other provision about the preparation, publication, review
and revision of an assessment under subsection (1), including (among other things)
about—

(a) the information to be contained in an assessment (which may include, among
other things, information relating to persons with whom a Local Health Board
has entered into a general medical services contract);

(b) the extent to which an assessment is to take account of likely future needs and
of other matters;

(c) consultation to be carried out in connection with an assessment;

(d) procedural requirements.]

Textual Amendments
F79 S. 82A inserted (1.4.2019) by Public Health (Wales) Act 2017 (anaw 2), ss. 111(1), 126(2); S.I.
2019/829, art. 2

83 Regulations as to pharmaceutical services

(1) Regulations must provide for securing that arrangements made by a Local Health
Board under section 80 will—

(a) enable persons for whom drugs, medicines or appliances mentioned in that
section are ordered as there mentioned to receive them from persons with
whom such arrangements have been made, and

(b) ensure the provision of services prescribed under subsection (3)(e) of that
section by persons with whom such arrangements have been made.

(2) The regulations must include provision—

(a) for the preparation and publication by a Local Health Board of one or more
lists of persons, other than medical practitioners and dental practitioners, who
undertake to provide pharmaceutical services from premises in the area of the
Local Health Board,

(b) that an application to a Local Health Board for inclusion in a pharmaceutical
list must be made in the prescribed manner and must state—

(i) the services which the applicant will undertake to provide and, if they
consist of or include the supply of appliances, which appliances he
will undertake to supply, and

(i) the premises from which he will undertake to provide those services,

(c) that, except in prescribed cases (which may, in particular, include cases of
applications for the provision only of services falling within subsection (7)—

(i) an application for inclusion in a pharmaceutical list by a person not
already included, and

(i1) an application by a person already included in a pharmaceutical list
for inclusion also in respect of services or premises other than those
already listed in relation to him,
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may be granted only if the Local Health Board is [**satisfied as mentioned
in subsection (2B), and]

(d) for the removal of an entry in respect of premises from a pharmaceutical list
if it has been determined in the prescribed manner that the person to whom
the entry relates—

(1) has never provided from those premises, or
(i1) has ceased to provide from them,

the services, or any of the services, which he is listed as undertaking to provide
from them.

[**'(2A) The regulations may specify persons or descriptions of persons who are not to be
included in a list prepared by virtue of subsection (2)(a).

(2B) The Local Health Board is satisfied as mentioned in this subsection if, having regard
to the assessment most recently published by it under section 82A and to any matters
specified in the regulations, it is satisfied that granting the application would meet a
need in its area for the services, or some of the services, specified in the application.

(2C) In relation to cases where the Local Health Board is satisfied as mentioned in
subsection (2B), the regulations may make provision as to—

(a) the procedure for determining whether to grant the application;

(b) matters to be taken into account for the purpose of determining whether to
grant the application.]

(3) The regulations may prescribe the extent to which the provision of LP services (within
the meaning given by paragraph 1 of Schedule 7) must be taken into account in
determining whether to grant an application for inclusion in a pharmaceutical list.

["*3(3A) The regulations may prescribe circumstances in which two or more applications
referred to in subsection (2)(c)(i) or (ii) may or must be considered together by the
Local Health Board.]

(4) The regulations may ["“make provision for the Local Health Board to take into

account prescribed matters] where—
@)

(b) [™two or more applications referred to in subsection (2)(c)(i) or (ii)] are
considered together by the Local Health Board, and

(c) the Local Health Board would be satisfied as mentioned in
["***subsection (2B)] in relation to each application taken on its own, but is not
so satisfied in relation to all of them taken together.

[**"(4A) The regulations may in particular make the provision mentioned in subsection (5),

with or without modifications.]

(5) The provision mentioned in this subsection is provision for the Local Health Board,
in determining which application (or applications) to grant, to take into account any
proposals specified in the applications in relation to the sale or supply at the premises
in question, otherwise than by way of pharmaceutical services or in accordance with
a private prescription, of—

(a) drugs and medicines, and

(b) other products for, or advice in relation to, the prevention, diagnosis,
monitoring or treatment of illness or handicap, or the promotion or protection
of health.
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(6) The regulations may include provision—

[FSS(Za)
(a)
(b)

(©)

(d)
(e)

®
[F90(fa)

(2

(h)

(i)

)
(k)

M

as to circumstances in which the Local Health Board may invite applications
for inclusion in a pharmaceutical list,]

that an application to a Local Health Board may be granted in respect of some
only of the services specified in it,

that an application to a Local Health Board relating to services of a prescribed
description may be granted only if it appears to the Local Health Board that the
applicant has satisfied such conditions with regard to the provision of those
services as may be prescribed,

that an application to a Local Health Board by a person who qualified to
have his name registered [**’as a pharmacist in the Register maintained under
article 19 of the Pharmacy Order 2010 by virtue of a qualification in pharmacy
awarded in an EEA State other than the United Kingdom, or in Switzerland,]
may not be granted unless the applicant satisfies the Local Health Board that
he has the knowledge of English which, in the interest of himself and persons
making use of the services to which the application relates, is necessary for the
provision of pharmaceutical services in the area of the Local Health Board,

that the inclusion of a person in a pharmaceutical list in pursuance of such an
application may be for a fixed period,

that, where the premises from which an application states that the applicant
will undertake to provide services are in an area of a prescribed description, the
applicant may not be included in the pharmaceutical list unless his inclusion
is approved by reference to prescribed criteria by the Local Health Board in
whose area those premises are situated,

that that Local Health Board may give its approval subject to conditions,
about the timescale for dealing with an application,]

as to other grounds on which [*'or circumstances in which] a Local Health
Board may, or must, refuse to grant an application (including grounds
corresponding to the conditions referred to in section 107(2), (3) or (4) as read
with section 109),

as to information which must be supplied to a Local Health Board by a person
included, or seeking inclusion, in a pharmaceutical list (or by arrangement
with him),
for the supply to a Local Health Board by an individual—

(i) who is included, or seeking inclusion, in a pharmaceutical list, or

(i1) who is a member of the body of persons controlling a body corporate
included, or seeking inclusion, in a pharmaceutical list,

of a criminal conviction certificate under section 112 of the Police Act 1997
(c. 50), a criminal record certificate under [**section 113A of that Act, an
enhanced criminal record certificate under section 113B of that Act or up-date
information within the meaning given by section 116A of that Act,]

for grounds on which a Local Health Board may defer a decision whether or
not to grant an application,

for the disclosure by a Local Health Board, to prescribed persons or persons
of prescribed descriptions, of information of a prescribed description about
applicants for inclusion in a pharmaceutical list, and refusals by the Local
Health Board to grant such applications,

as to criteria to be applied in making decisions under the regulations (other
than decisions required by virtue of paragraph (e)),
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(m) as to the making of declarations about—
(i) financial interests,
(i1) gifts above a prescribed value, and
(iii) other benefits received.

[*(n) as to circumstances in which a Local Health Board may, or must, remove
a person or an entry in respect of premises from the pharmaceutical list for
breach of a term or condition of arrangements made with the Local Health
Board for the provision of pharmaceutical services. ]

[***(6A) The regulations, if they make provision within subsection (6)(n), must specify that a

person or entry is not to be removed by a Local Health Board unless—

(a) the Local Health Board has given notice under section 106A (notice in relation
to breach of arrangements) in respect of the breach, and

(b) the person in respect of whom the notice was given has failed to comply with
a requirement of that notice.]

(7) A service falls within this subsection if the means of providing it is such that the person
receiving it does so otherwise than at the premises from which it is provided.

(8) The regulations may, in respect of services falling within subsection (7), include

provision—
(a) requiring persons to be approved for the purposes of providing such services,
or

(b) requiring the Local Health Board to make the grant of an application subject
to prescribed conditions.

(9) The approval mentioned in subsection (8)(a) is approval by the Welsh Ministers or
such other person as may be specified in the regulations, in accordance with criteria to
be specified in or determined under the regulations (whether by the Welsh Ministers
or by another person so specified).

(10) Before making regulations by virtue of subsection (6)(m), the Welsh Ministers must
consult such organisations as they consider appropriate appearing to them to represent
persons providing pharmaceutical services.

[*(10A) The regulations may make provision for a Local Health Board to give reasons for

decisions made by virtue of this section.]

(11) In this Act a “pharmaceutical list” means a list published in accordance with
regulations made under subsection (2)(a).

Textual Amendments

F80 Words in s. 83(2)(c) substituted (1.4.2019) by Public Health (Wales) Act 2017 (anaw 2), ss. 112(2),
126(2); S.I. 2019/829, art. 2

F81 S. 83(2A)-(2C) inserted (1.4.2019) by Public Health (Wales) Act 2017 (anaw 2), ss. 112(3), 126(2);
S.1. 2019/829, art. 2

F82 S.83(3A) inserted (1.4.2019) by Public Health (Wales) Act 2017 (anaw 2), ss. 112(4), 126(2); S.1.
2019/829, art. 2

F83 Words in s. 83(4) substituted (1.4.2019) by Public Health (Wales) Act 2017 (anaw 2), ss. 112(5)(a),
126(2); S.I. 2019/829, art. 2

F84 S. 83(4)(a) omitted (1.4.2019) by virtue of Public Health (Wales) Act 2017 (anaw 2), ss. 112(5)(b),
126(2); S.I. 2019/829, art. 2
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F85 Words in s. 83(4)(b) substituted (1.4.2019) by Public Health (Wales) Act 2017 (anaw 2), ss. 112(5)(c),
126(2); S.I. 2019/829, art. 2

F86 Words in s. 83(4)(c) substituted (1.4.2019) by Public Health (Wales) Act 2017 (anaw 2), ss. 112(5)(d),
126(2); S.I. 2019/829, art. 2

F87 S.83(4A) inserted (1.4.2019) by Public Health (Wales) Act 2017 (anaw 2), ss. 112(6), 126(2); S.I.
2019/829, art. 2

F88 S.83(6)(za) inserted (1.4.2019) by Public Health (Wales) Act 2017 (anaw 2), ss. 112(7)(a), 126(2); S.1.
2019/829, art. 2

F89 Words in s. 83(6)(c) substituted (27.9.2010) by The Pharmacy Order 2010 (S.1. 2010/231), arts. 1, 68,
Sch. 4 para. 14(2); S.1. 2010/1621, art. 2(1), Sch.

F90 S. 83(6)(fa) inserted (1.4.2019) by Public Health (Wales) Act 2017 (anaw 2), ss. 112(7)(b), 126(2); S.I.
2019/829, art. 2

F91 Words in s. 83(6)(g) inserted (1.4.2019) by Public Health (Wales) Act 2017 (anaw 2), ss. 112(7)(c),
126(2); S.I. 2019/829, art. 2

F92 Words in s. 83(6)(i) substituted (17.6.2013) by Protection of Freedoms Act 2012 (c. 9), s. 120, Sch. 9
para. 126 (with s. 97); S.I. 2013/1180, art. 2(e)(v)

F93 S.83(6)(n) inserted (1.4.2019) by Public Health (Wales) Act 2017 (anaw 2), ss. 112(7)(d), 126(2); S.I.
2019/829, art. 2

F94 S.83(6A) inserted (1.4.2019) by Public Health (Wales) Act 2017 (anaw 2), ss. 112(8), 126(2); S.I.
2019/829, art. 2

F95 S.83(10A) inserted (1.4.2019) by Public Health (Wales) Act 2017 (anaw 2), ss. 112(9), 126(2); S.I.
2019/829, art. 2

Modifications etc. (not altering text)
C49 S. 83 modified (temp.) (1.3.2007) by National Health Service (Consequential Provisions) Act 2006
(c. 43), ss. 5, 8(2), Sch. 3 para. 6 (with Sch. 3 Pt. 1)

84 Regulations under section 83: appeals, etc

(1) Regulations under section 83 must include provision conferring on such persons as
may be prescribed rights of appeal from decisions made by virtue of that section.

(2) If regulations made by virtue of section 83(6)(g) provide that a Local Health Board
may refuse to grant an application [®®on grounds corresponding to the conditions
referred to in section 107(2), (3) or (4) as read with section 109], they must also provide
for an appeal™... to the [**First-tier Tribunal] against the decision of the Local Health
Board.

(3) Regulations under section 83 must be so framed as to preclude—
(a) aperson included in a pharmaceutical list, and
(b) an employee of such a person,
from taking part in the decision whether an application such as is mentioned in
section 83(2)(c) should be granted or an appeal against such a decision brought by
virtue of subsection (1) of this section should be allowed.

[*(4) If regulations made under section 83 include provision for a Local Health Board to

remove a person or an entry in respect of premises from a pharmaceutical list, the
regulations must also make provision —
(a) requiring the Local Health Board to give notice of its intention to remove the
person or entry (including provision requiring the notice to give reasons for
the intended removal);

(b) about making representations.]
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Textual Amendments

F96 Words in s. 84(2) inserted (1.4.2019) by Public Health (Wales) Act 2017 (anaw 2), ss. 112(10)(a),
126(2); S.I. 2019/829, art. 2

F97 Words in s. 84(2) omitted (1.4.2019) by virtue of Public Health (Wales) Act 2017 (anaw 2), ss. 112(10)
(b), 126(2); S.I. 2019/829, art. 2

F98 Words in s. 84(2) substituted (18.1.2010) by The Transfer of Tribunal Functions Order 2010 (S.I.
2010/22), arts. 1(1), 5(1), Sch. 2 para. 131

F99 S. 84(4) inserted (1.4.2019) by Public Health (Wales) Act 2017 (anaw 2), ss. 112(11), 126(2); S.I.
2019/829, art. 2

85 Power to charge

(1) The Welsh Ministers may give directions to a Local Health Board requiring it to charge
a fee in cases or descriptions of case specified in the directions to persons who make
an application referred to in section 83(2)(c)(i) or (ii).

(2) The Welsh Ministers may in the directions—
(a) specify the fee themselves, or

(b) require the Local Health Board to determine the amount of the fee in
accordance with any requirements set out in the directions.

(3) Before determining the amount of the fee—

(a) in a subsection (2)(a) case, the Welsh Ministers must consult such
organisations as they consider appropriate that appear to them to represent
persons providing pharmaceutical services and such organisations as they
consider appropriate that appear to them to represent Local Health Boards,

(b) in a subsection (2)(b) case, the Local Health Board must undertake any
consultation required by the directions.

(4) The Welsh Ministers must publish in such manner as they consider appropriate any
directions they give under this section.

(5) In a subsection (2)(b) case, the Local Health Board must publish in such manner as it
considers appropriate the fee which it determines.

86 Persons authorised to provide pharmaceutical services

(1) Except as may be provided for by or under regulations, no arrangements may be made
by a Local Health Board with a medical practitioner or dental practitioner under which
he is required or agrees to provide pharmaceutical services to any person to whom he
is rendering primary medical services or primary dental services.

(2) Except as may be provided for by or under regulations, no arrangements for the
dispensing of medicines may be made under this Chapter with persons other than
persons who—

(a) are registered pharmacists or persons lawfully conducting a retail pharmacy
business in accordance with section 69 of the Medicines Act 1968 (c. 67), and

(b) undertake that all medicines supplied by them under the arrangements will be
dispensed either by or under the supervision of a registered pharmacist.


http://www.legislation.gov.uk/id/ukpga/2006/42/section/84/2
http://www.legislation.gov.uk/id/anaw/2017/2
http://www.legislation.gov.uk/id/anaw/2017/2/section/112/10/a
http://www.legislation.gov.uk/id/anaw/2017/2/section/126/2
http://www.legislation.gov.uk/id/wsi/2019/829
http://www.legislation.gov.uk/id/wsi/2019/829/article/2
http://www.legislation.gov.uk/id/ukpga/2006/42/section/84/2
http://www.legislation.gov.uk/id/anaw/2017/2
http://www.legislation.gov.uk/id/anaw/2017/2/section/112/10/b
http://www.legislation.gov.uk/id/anaw/2017/2/section/112/10/b
http://www.legislation.gov.uk/id/anaw/2017/2/section/126/2
http://www.legislation.gov.uk/id/wsi/2019/829
http://www.legislation.gov.uk/id/wsi/2019/829/article/2
http://www.legislation.gov.uk/id/uksi/2010/22
http://www.legislation.gov.uk/id/uksi/2010/22
http://www.legislation.gov.uk/id/uksi/2010/22/article/1/1
http://www.legislation.gov.uk/id/uksi/2010/22/article/5/1
http://www.legislation.gov.uk/id/uksi/2010/22/schedule/2/paragraph/131
http://www.legislation.gov.uk/id/ukpga/2006/42/section/84/4
http://www.legislation.gov.uk/id/anaw/2017/2
http://www.legislation.gov.uk/id/anaw/2017/2/section/112/11
http://www.legislation.gov.uk/id/anaw/2017/2/section/126/2
http://www.legislation.gov.uk/id/wsi/2019/829
http://www.legislation.gov.uk/id/wsi/2019/829
http://www.legislation.gov.uk/id/wsi/2019/829/article/2

National Health Service (Wales) Act 2006 (c. 42) 77
Part 7 — Pharmaceutical services and local pharmaceutical services
Chapter 1 — Pharmaceutical services
Document Generated: 2024-07-04
Status: Point in time view as at 21/01/2021. This version of this Act contains provisions that are prospective.
Changes to legislation: National Health Service (Wales) Act 2006 is up to date with all changes known to be in
force on or before 04 July 2024. There are changes that may be brought into force at a future date. Changes that
have been made appear in the content and are referenced with annotations. (See end of Document for details)

(3) Regulations must provide for the preparation and publication by each Local Health
Board of one or more lists of medical practitioners who undertake to provide drugs,
medicines or listed appliances (within the meaning given by section 80) under
arrangements with the Local Health Board.

(4) The regulations may, in particular, include provision—

(a) as to grounds on which a Local Health Board may, or must, refuse to grant
an application for inclusion in a list of medical practitioners referred to in
subsection (3) (including grounds corresponding to the conditions referred to
in section 107(2), (3) or (4) as read with section 109(2)),

(b) asto information which must be supplied to a Local Health Board by a medical
practitioner included, or seeking inclusion, in such a list (or by arrangement
with him),

(c) for the supply to a Local Health Board by a medical practitioner who is
included, or seeking inclusion, in such a list of a criminal conviction certificate
under section 112 of the Police Act 1997 (c. 50), a criminal record certificate
under [""section 113A of that Act, an enhanced criminal record certificate
under section 113B of that Act or up-date information within the meaning
given by section 116A of that Act,]

(d) for grounds on which a Local Health Board may defer a decision whether or
not to grant an application for inclusion in such a list,

(e) for the disclosure by a Local Health Board to prescribed persons or persons
of prescribed descriptions, of information of a prescribed description about
applicants for inclusion in such a list, and refusals by the Local Health Board
to grant such applications,

(f) as to criteria to be applied in making decisions under the regulations.

(5) If regulations made by virtue of subsection (4)(a) provide that a Local Health Board
may refuse to grant an application for inclusion in such a list, they must also provide
for an appeal (by way of redetermination) to the [*'"'First-tier Tribunal] against the
decision of the Local Health Board.

(6) The regulations must include provision for the removal of an entry from a list in
prescribed circumstances.

(7) No arrangements for the provision of—
(a) pharmaceutical services falling within section 80(3)(e), or

(b) additional pharmaceutical services provided in accordance with a direction
under section 81,

may be made with persons other than those who are registered pharmacists or are of
a prescribed description.

(8) Where—
(a) arrangements for the provision of pharmaceutical services have been made
with a registered pharmacist, and

['*(b) his registration is suspended by virtue of any direction or order under the
Pharmacy Order 2010,]

he may not provide pharmaceutical services in person during the period of suspension.
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Textual Amendments

F100 Words in s. 86(4)(c) substituted (17.6.2013) by Protection of Freedoms Act 2012 (c. 9), s. 120, Sch. 9
para. 127 (with s. 97); S.1. 2013/1180, art. 2(e)(v)

F101 Words in s. 86(5) substituted (18.1.2010) by The Transfer of Tribunal Functions Order 2010 (S.I.
2010/22), arts. 1(1), 5(1), Sch. 2 para. 132

F102 S. 86(8)(b) substituted (27.9.2010) by The Pharmacy Order 2010 (S.1. 2010/231), arts. 1, 68, Sch. 4
para. 14(3); S.1. 2010/1621, art. 2(1), Sch.

F103 S. 86(9) omitted (in accordance with art. 1(2)(3) of the amending S.I.) by virtue of The Pharmacists
and Pharmacy Technicians Order 2007 (S.1. 2007/289), art. 67, Sch. 1 para. 11(3)(b)

Modifications etc. (not altering text)
C50 S. 86 modified (temp.) (1.3.2007) by National Health Service (Consequential Provisions) Act 2006
(c.43), ss. 5, 8(2), Sch. 3 para. 7 (with Sch. 3 Pt. 1)

87 Inadequate provision of pharmaceutical services

(1) Subsection (2) applies if the Welsh Ministers are satisfied, after such inquiry as they
consider appropriate, that—

(a)

(b)

as respects the area, or part of the area, of a Local Health Board, the persons
whose names are included in any pharmaceutical list are not such as to secure
the adequate provision of pharmaceutical services in that area or part, or

for any other reason any considerable number of persons in any such area or
part are not receiving satisfactory services under the arrangements in force
under this Chapter.

(2) Where this subsection applies, the Welsh Ministers—

(a)

(b)

may authorise the Local Health Board to make such other arrangements
as the Welsh Ministers may approve, or may themselves make such other
arrangements, and

may dispense with any of the requirements of regulations made under this
Chapter or Part 8 so far as appears to the Welsh Ministers necessary to meet
exceptional circumstances and enable such arrangements to be made.

Modifications etc. (not altering text)
C51 S. 87: Functions made exercisable by Local Health Boards (1.10.2009) by The Local Health Boards
(Directed Functions) (Wales) Regulations 2009 (S.1. 2009/1511), reg. 4, Sch.

Remuneration

88 Remuneration for persons providing pharmaceutical services

(1) The remuneration to be paid to persons who provide pharmaceutical services under
this Part must be determined by determining authorities.

(2) Determining authorities may also determine the remuneration to be paid to persons
who provide those services in respect of the instruction of any person in matters
relating to those services.
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(3) For the purposes of this section and section 89 determining authorities are—
(a) the Welsh Ministers, and

(b) so far as authorised by the Welsh Ministers to exercise the functions of
determining authorities, any Local Health Board or other person appointed by
them in an instrument.

(4) The instrument mentioned in subsection (3)(b) is called in this section an “instrument
of appointment”.

(5) An instrument of appointment—

(a) may contain requirements with which a determining authority appointed by
that instrument must comply in making determinations, and

(b) may be contained in regulations.

(6) Subject to this section and section 89, regulations may make provision about
determining remuneration under this section and may in particular impose
requirements with which determining authorities must comply in making, or in
connection with, determinations (including requirements as to consultation and
publication).

(7) Regulations may provide that determinations may be made by reference to any of—

(a) rates or conditions of remuneration of any persons or any descriptions of
persons which are fixed or determined, or will be fixed or determined,
otherwise than by way of a determination under this section,

(b) scales, indices or other data of any description specified in the regulations.

(8) Where regulations provide as mentioned in subsection (7)(b), they may provide that
any determination which falls to be made by reference to a scale, index or other data
may be made by reference to the scale, index or data—

(a) in the form current at the time of the determination, and
(b) in any subsequent form taking effect after that time.

(9) Regulations may—

(a) provide that determining authorities may make determinations which have
effect in relation to remuneration in respect of a period beginning on or
after a date specified in the determination, which may be the date of the
determination or an earlier or later date, but may be an earlier date only if,
taking the determination as a whole, it is not detrimental to the persons to
whose remuneration it relates,

(b) provide that any determination which does not specify such a date has effect
in relation to remuneration in respect of a period beginning—

(1) if it is required to be published, on the date of publication,
(i1) if it is not so required, on the date on which it is made.

(10) A reference in this section or section 89 to a determination is to a determination of
remuneration under this section.
89 Section 88: supplementary

(1) Before a determination is made by the Welsh Ministers which relates to all persons
who provide pharmaceutical services, or a category of such services, they—
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(a) must consult a body appearing to them to be representative of persons to
whose remuneration the determination would relate, and

(b) may consult such other persons as they consider appropriate.

(2) Determinations may make different provision for different cases, including different
provision for any particular case, class of case or area.

(3) Determinations may be—
(a) made in more than one stage,
(b) made by more than one determining authority,
(c) varied or revoked by subsequent determinations.

(4) A determination may be varied—
(a) to correct an error, or

(b) where it appears to the determining authority that it was made in ignorance of
or under a mistake as to a relevant fact.

(5) Determinations may, in particular, provide that the whole or any part of the

remuneration—
(a) ispayable only if the determining authority is satisfied as to certain conditions,
or
(b) must be applied for certain purposes or is otherwise subject to certain
conditions.

(6) Remuneration under section 88 may be determined from time to time and may consist
of payments by way of—
(a) salary,
(b) fees,
(c) allowances,

(d) reimbursement (in full or in part) of expenses incurred or expected to be
incurred in connection with the provision of the services or instruction.

(7) At the time a determination is made or varied, certain matters which require
determining may be reserved to be decided at a later time.

(8) The matters which may be reserved include in particular—
(a) the amount of remuneration to be paid in particular cases,
(b) whether any remuneration is to be paid in particular cases.

(9) Any determination may be made only after taking into account all the matters which
are considered to be relevant by the determining authority.

(10) Such matters may include in particular—

(a) the amount or estimated amount of expenses (taking into account any
discounts) incurred in the past or likely to be incurred in the future (whether
or not by persons to whose remuneration the determination will relate) in
connection with the provision of pharmaceutical services or of any category
of pharmaceutical services,

(b) the amount or estimated amount of any remuneration paid or likely to be paid
to persons providing such services,

(¢) the amount or estimated amount of any other payments or repayments or other
benefits received or likely to be received by any such persons,
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(d) the extent to which it is desirable to encourage the provision, either
generally or in particular places, of pharmaceutical services or the category
of pharmaceutical services to which the determination will relate,

(e) the desirability of promoting pharmaceutical services which are—
(1) economic and efficient, and
(i1) of an appropriate standard.

(11) If the determination is of remuneration for a category of pharmaceutical services,
the reference in subsection (10)(a) to a category of pharmaceutical services is a
reference to the same category of pharmaceutical services or to any other category of
pharmaceutical services falling within the same description.

Local Pharmaceutical Committees

90 Local Pharmaceutical Committees

(1) A Local Health Board may recognise a committee formed for its area, or for its area and
that of one or more other Local Health Boards, which it is satisfied is representative
of the persons providing pharmaceutical services from premises in that area.

(2) A committee recognised under this section is called the Local Pharmaceutical
Committee for the area for which it is formed.

(3) Any such committee may delegate any of its functions, with or without restrictions or
conditions, to sub-committees composed of members of that committee.

(4) Regulations may require a Local Health Board, in the exercise of functions under this
Chapter, to consult committees recognised by it under this section on such occasions
and to such extent as may be prescribed.

(5) Subsection (4) does not affect any other power to require a Local Health Board to
consult committees recognised by it under this section.

(6) A committee recognised under this section has such other functions as may be
prescribed.

(7) A Local Health Board may, on the request of any committee recognised by it under this
section, allot to that committee such sums for defraying the committee's administrative
expenses as may be determined by the Local Health Board.

(8) Any sums so allotted must be out of the moneys available to the Local Health Board
for the remuneration of persons of whom the committee is representative under this
section.

(9) The amount of any such sums must be deducted from the remuneration of those
persons in such manner as may be determined by the Local Health Board.

(10) The administrative expenses of a committee include the travelling and subsistence
allowances payable to its members.

Modifications etc. (not altering text)
C52  S.90(1)(7)(8)(9): Functions made exercisable by Local Health Boards (1.10.2009) by The Local
Health Boards (Directed Functions) (Wales) Regulations 2009 (S.I. 2009/1511), reg. 4, Sch.
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Provision of accommodation by the Welsh Ministers

91 Use of accommodation: provision of pharmaceutical services

If the Welsh Ministers consider that any accommodation provided by them by virtue
of this Act is suitable for use in connection with the provision of pharmaceutical
services, they may make the accommodation available on such terms as they consider
appropriate to persons providing those services.

Modifications etc. (not altering text)
C53 S. 91: Functions made exercisable by Local Health Boards (1.10.2009) by The Local Health Boards
(Directed Functions) (Wales) Regulations 2009 (S.1. 2009/1511), reg. 4, Sch.

CHAPTER 2 @)avY%

LOCAL PHARMACEUTICAL SERVICES: PILOT SCHEMES

92 Pilot schemes
(1) Local Health Boards may establish pilot schemes.

(2) In this Act, a “pilot scheme” means one or more agreements—
(a) made by a Local Health Board in accordance with this Chapter,

(b) under which local pharmaceutical services will be provided (otherwise than
by the Local Health Board), and

(c) the parties to which do not include any other Local Health Board.

(3) A pilot scheme may include arrangements—

(a) for the provision of services, other than general ophthalmic services, which
are not local pharmaceutical services, but which may be provided under this
Act, other than under Part 6 or Chapter 1 of this Part, and whether or not of
the kind usually provided by pharmacies,

(b) for the provision of training and education (including training and education
for persons who are, or may become, involved in the provision of local
pharmaceutical services).

(4) A pilot scheme may not combine arrangements for the provision of local
pharmaceutical services with arrangements for the provision of primary medical
services or primary dental services.

(5) In determining the arrangements it needs to make in order to comply with section 80,
a Local Health Board may take into account arrangements under a pilot scheme made
by it.

(6) The functions of an NHS trust and an NHS foundation trust include power to provide
any services to which a pilot scheme applies.

(7) In this Chapter—

“local pharmaceutical services” means such services of a kind which may
be provided under section 80, or by virtue of section 81 (other than practitioner
dispensing services) as may be prescribed for the purposes of this Chapter, and
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“piloted services” means services provided under a pilot scheme (including
any services to which the scheme applies as a result of subsection (3)).

(8) “Practitioner dispensing services” means the provision of drugs, medicines or listed
appliances (within the meaning given by section 80) by a medical practitioner or
dental practitioner to a patient of his pursuant to arrangements made by virtue of
section 86(1).

Modifications etc. (not altering text)
C54 S. 92: Functions made exercisable by Local Health Boards (1.10.2009) by The Local Health Boards
(Directed Functions) (Wales) Regulations 2009 (S.1. 2009/1511), reg. 4, Sch.

93 Making pilot schemes

Schedule 6 makes provision with respect to making pilot schemes, including provision
with respect to the procedure to be followed.

Modifications etc. (not altering text)
C55 S. 93: Functions made exercisable by Local Health Boards (1.10.2009) by The Local Health Boards
(Directed Functions) (Wales) Regulations 2009 (S.1. 2009/1511), reg. 4, Sch.

94 Designation of priority neighbourhoods or premises

(1) The Welsh Ministers may make regulations allowing a Local Health Board to
designate—

(a) neighbourhoods,

(b) premises, or

(c) descriptions of premises,
for the purposes of this section.

(2) The regulations may, in particular, make provision—

(a) as to the circumstances in which, and the neighbourhoods or premises in
relation to which, designations may be made or maintained,

(b) allowing a Local Health Board to defer consideration of pharmaceutical list
applications relating to neighbourhoods, premises or descriptions of premises
that have been designated,

(c) allowing a designation to be cancelled in prescribed circumstances,
(d) requiring a designation to be cancelled—

(1) if the Welsh Ministers give a direction to that effect, or

(i) in prescribed circumstances.

(3) “Pharmaceutical list applications” means applications for inclusion in a
pharmaceutical list.
95 Reviews of pilot schemes

(1) At least one review of the operation of each pilot scheme must be conducted by the
Welsh Ministers.
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96

97

(2) Each pilot scheme must be reviewed under this section before the end of the period of
three years beginning with the date on which piloted services are first provided under
the scheme.

(3) When conducting a review of a pilot scheme, the Welsh Ministers must give—
(a) the Local Health Board concerned, and
(b) any person providing services under the scheme,
an opportunity to comment on any matter relevant to the review.

(4) Otherwise, the procedure on any review must be determined by the Welsh Ministers.

Variation and termination of pilot schemes

(1) The Welsh Ministers may give directions authorising Local Health Boards to vary pilot
schemes (otherwise than in response to directions given under subsection (2)) in such
circumstances, and subject to such conditions, as may be specified in the directions.

(2) The Welsh Ministers may by directions require a pilot scheme to be varied by the
Local Health Board concerned in accordance with the directions.

(3) If satisfied that a pilot scheme is (for any reason) unsatisfactory, the Welsh Ministers
may give directions to the Local Health Board concerned requiring it to bring the
scheme to an end in accordance with the terms of the directions.

NHS contracts and the provision of piloted services

(1) In the case of a pilot scheme entered into, or to be entered into, by a single individual
or body corporate (other than an NHS foundation trust), that individual or body may
make an application under this section to become a health service body.

(2) In the case of any other pilot scheme, all of those providing, or proposing to provide,
piloted services under the scheme may together make an application under this section
to become a single health service body.

(3) An application must—

(a) be made to the Welsh Ministers in accordance with such provisions as may
be made by regulations, and

(b) specify the pilot scheme in relation to which it is made.

(4) Except in such cases as may be prescribed, the Welsh Ministers may grant an
application.

(5) If an application is granted, the Welsh Ministers must specify a date in relation to that
application and, as from that date—

(a) in the case of an application under subsection (1), the applicant is, and
(b) in the case of an application under subsection (2), the applicants together are,
a health service body for the purposes of section 7.
(6) That section has effect in relation to such a health service body (“a PHS body”), acting

as commissioner, as if the functions referred to in section 7(1) were the provision of
piloted services.
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(7) Except in such circumstances as may be prescribed, a PHS body resulting from an
application under subsection (2) must be treated, at any time, as consisting of those
who are providing piloted services under the scheme.

(8) A direction as to payment made under section 7(11) against, or in favour of, a PHS
body is enforceable in ["'*the county court] (if the court so orders) as if it were a
judgment or order of that court.

(9) Regulations may provide for a PHS body to cease to be a PHS body in prescribed
circumstances.

(10) The Welsh Ministers must—
(a) maintain and publish a list of PHS bodies,

(b) publish a revised copy of the list as soon as is reasonably practicable after any
change is made to it.

(11) The list must be published in such manner as the Welsh Ministers consider appropriate.

Textual Amendments
F104 Words in s. 97(8) substituted (22.4.2014) by Crime and Courts Act 2013 (c. 22), s. 61(3), Sch. 9 para.
52; S.1. 2014/954, art. 2(c) (with art. 3)

98 Funding of preparatory work

(1) Provision may be made by regulations for Local Health Boards to make payments of
financial assistance for preparatory work.

(2) “Preparatory work” means work which it is reasonable for a person to undertake—
(a) in connection with preparing proposals for a pilot scheme, or
(b) in preparing for the provision by him of any piloted services.

(3) The regulations may, in particular, include provision—

(a) prescribing the circumstances in which payments of financial assistance may
be made,

(b) imposing a limit on the amount of any payment of financial assistance which
a Local Health Board may make in any prescribed period in respect of any
one person or any one pilot scheme,

(c) imposing a limit on the aggregate amount which a Local Health Board may
pay by way of financial assistance in any one financial year,

(d) requiring a person to whom assistance is given under this section to comply
with such conditions as may be imposed in accordance with prescribed
requirements, and

(e) forrepayment in the case of a failure to comply with any condition so imposed.

99 Application of this Act

This Act has effect in relation to piloted services subject to any provision of, or made
under, this Chapter, section 103 (application of enactments) or section 127 (charges
for local pharmaceutical services).
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100  Premises from which piloted services may be provided

The Welsh Ministers may by regulations—

(a) prevent (except in such circumstances and to such extent as may be
prescribed) the provision of both piloted services and pharmaceutical services
from the same premises,

(b) make provision with respect to the inclusion, removal, re-inclusion or
modification of an entry in respect of premises in a pharmaceutical list.
101 Control of entry regulations

The power to make regulations under section 83 includes power to prescribe the extent
to which the provision of piloted services must be taken into account in determining
whether to grant an application for inclusion in a pharmaceutical list.

CHAPTER 3 @ a%\%

LOCAL PHARMACEUTICAL SERVICES: LPS SCHEMES

102 Local pharmaceutical services schemes

Schedule 7 makes provision with respect to the provision of local pharmaceutical
services in accordance with schemes made by Local Health Boards.

CHAPTER 4 @¥a%%

LOCAL PHARMACEUTICAL SERVICES: APPLICATION OF ENACTMENTS

103 Application of enactments

(1) The Welsh Ministers may by regulations make, in relation to local pharmaceutical
services arrangements or persons providing or assisting in the provision of services
under such arrangements, provision corresponding (whether or not exactly) to
enactments containing provision relating to—

(a) section 50 arrangements or section 64 arrangements, or

(b) persons who provide or perform services under section 50 or section 64.

(2) The regulations may, in particular, provide for the application of any such enactment
with such modifications, if any, as the Welsh Ministers consider appropriate.

(3) The provision which may be made under this section includes provision amending,
repealing or revoking enactments.

(4) “Local pharmaceutical services arrangements” means arrangements made under an
LPS scheme or a pilot scheme.
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PART 8 B 3%3aY%

QUALIFICATIONS TO PRACTICE

CHAPTER 1 @)a%%

CONDITIONAL INCLUSION AND SUPPLEMENTARY LISTS

104  Conditional inclusion in ophthalmic and pharmaceutical lists

(1) Regulations may provide—

(a) thatif a person is included in an ophthalmic list or a pharmaceutical list he is
subject, while he remains included in the list, to conditions determined by the
Local Health Board in whose list he is included,

(b) for the Local Health Board to vary that person's terms of service for the
purpose of or in connection with the imposition of any such conditions,

(c) for the Local Health Board to vary the conditions or impose different ones,

(d) for the consequences of failing to comply with a condition (including removal
from the list), and

(e) for the review by the Local Health Board of any decision made by virtue of
the regulations.

(2) The imposition of conditions must be with a view to—
(a) preventing any prejudice to the efficiency of the services in question, or
(b) preventing any acts or omissions within section 107(3)(a).

(3) If regulations provide for a practitioner's removal from the list for breach of
condition—

(a) the regulations may provide that he may not withdraw from the list while the
Local Health Board is investigating whether there are grounds for exercising
their power to remove him, or after the Local Health Board has decided to
remove him but before it has given effect to that decision, and

(b) the regulations must include provision—

(1) requiring the practitioner to be given notice of any allegation against
him,

(i1) giving him the opportunity of putting his case at a hearing before the
Local Health Board makes any decision as to his removal from the
list, and

(iii) requiring him to be given notice of the decision of the Local Health
Board and the reasons for it and of his right of appeal under
subsection (4).

(4) If regulations provide as mentioned in subsection (1), they must also provide for an
appeal by the person in question to the [F'*First-tier Tribunal] against the decision of
the Local Health Board—

(a) to impose conditions, or any particular condition,

(b) to vary a condition,

(c) to vary his terms of service,

(d) on any review of an earlier such decision of the Local Health Board,
(e) toremove him from the list for breach of condition,
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and the appeal must be by way of redetermination of the decision of the Local Health
Board.

(5) The regulations may provide for any such decision not to have effect until the
determination by the [*'*First-tier Tribunal] of any appeal against it, and must so
provide in relation to a decision referred to in subsection (4)(e).

(6) Regulations under this section may provide for the disclosure by a Local Health
Board, to prescribed persons or persons of prescribed descriptions, of information of
a prescribed description—
(a) about persons whose inclusion in an ophthalmic or pharmaceutical list is
subject to conditions imposed under this section, and

(b) about the removal of such persons from such a list for breach of condition.

(7) In this Part, “terms of service” means the terms upon which, by virtue of regulations,
a person undertakes to provide pharmaceutical services.

Textual Amendments
F105 Words in s. 104(4)(5) substituted (18.1.2010) by The Transfer of Tribunal Functions Order 2010 (S.I.
2010/22), arts. 1(1), 5(1), Sch. 2 para. 133

105  Supplementary lists

(1) The Welsh Ministers may make regulations providing for the preparation and
publication by each Local Health Board of one or more lists of persons approved by the
Local Health Board for the purpose of assisting in the provision of general ophthalmic
services and pharmaceutical services.

(2) Such alistis referred to in this section, section 106 and section 115 as a “supplementary
list”.

(3) The regulations may, in particular, include provision as to—

(a) the Local Health Board to which an application for inclusion in a
supplementary list must be made,

(b) the procedure for applying for inclusion, including any information to
be supplied to the Local Health Board (whether by the applicant or by
arrangement with him),

(c) grounds on which the Local Health Board may, or must, refuse a person's
application for inclusion in a supplementary list (including his unsuitability
for inclusion in such a list), or on which it may defer its decision on the
application,

(d) requirements with which a person included in a supplementary list must
comply (including the declaration of financial interests and of gifts and other
benefits),

(e) grounds on which a Local Health Board may, or must, suspend or remove
a person from a supplementary list, the procedure for doing so, and the
consequences of doing so,

(f) payments to or in respect of persons who are suspended from a supplementary
list (including provision for the amount of the payments, or the method of
calculating the amount, to be determined by the Welsh Ministers or by another
person appointed for the purpose by the Welsh Ministers),
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(g) the supply to the Local Health Board by an applicant for inclusion in a
supplementary list, or by a person included in one, of a criminal conviction
certificate under section 112 of the Police Act 1997 (c. 50), a criminal record
certificate under [*"*section 113A of that Act, an enhanced criminal record
certificate under section 113B of that Act or up-date information within the
meaning given by section 116A of that Act,]

(h) circumstances in which a person included in a supplementary list may not
withdraw from it,

(i) criteria to be applied in making decisions under the regulations,
(j) appeals against decisions of Local Health Boards under the regulations,

(k) the disclosure by a Local Health Board, to prescribed persons or persons
of prescribed descriptions, of information of a prescribed description about
applicants for inclusion in a supplementary list, refusals of such applications,
and suspensions and removals from that list.

(4) The regulations may, in particular, also provide for—

(a) a person's inclusion in a supplementary list to be subject to conditions
determined by the Local Health Board,

(b) the Local Health Board to vary the conditions or impose different ones,

(c) the consequences of failing to comply with a condition (including removal
from the list), and

(d) the review by the Local Health Board of its decisions made by virtue of
regulations under this subsection.

(5) The imposition of such conditions must be with a view to—

(a) preventing any prejudice to the efficiency of the services to which the
supplementary list relates, or

(b) preventing any acts or omissions of the type described in section 107(3)(a).

(6) Regulations made by virtue of subsection (3)(e) may (but need not) make provision
corresponding to anything in sections 107 to 115.

(7) If the regulations provide under subsection (3)(e) or (4) that a Local Health Board may
suspend or remove a person from a supplementary list, they must include provision—
(a) requiring him to be given notice of any allegation against him,
(b) giving him the opportunity of putting his case at a hearing before the Local
Health Board make any decision as to his suspension or removal, and

(¢c) requiring him to be given notice of the decision of the Local Health Board and
the reasons for it and of any right of appeal under subsection (8) or (9).

(8) If the regulations provide under subsection (3)(c) or (e) that a Local Health Board may
refuse a person's application for inclusion in a supplementary list, or remove a person
from one, the regulations must provide for an appeal (by way of redetermination) to
the ["""First-tier Tribunal] against the decision of the Local Health Board.

(9) If the regulations make provision under subsection (4), they must provide for an appeal
(by way of redetermination) by the person in question to the [F'"First-tier Tribunal]
against the decision of the Local Health Board—

(a) to impose conditions, or any particular condition,

(b) to vary a condition,

(c) toremove him from the supplementary list for breach of condition,
(d) on any review of an earlier such decision of the Local Health Board.
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Textual Amendments
F106 Words in s. 105(3)(g) substituted (17.6.2013) by Protection of Freedoms Act 2012 (c. 9), s. 120, Sch. 9
para. 128 (with s. 97); S.1. 2013/1180, art. 2(e)(v)
F107 Words in s. 105(8)(9) substituted (18.1.2010) by The Transfer of Tribunal Functions Order 2010 (S.I.
2010/22), arts. 1(1), 5(1), Sch. 2 para. 134

106  Further provision about regulations under section 105

(1) Regulations under section 105 may require a person (“A”) included in—

(a)
(b)
(©)

an ophthalmic list,
a pharmaceutical list, or
a list under section 86(3) (provision of drugs, medicines or listed appliances),

not to employ or engage a person (“B”) to assist him in the provision of the service to
which the list relates unless B is included in a list mentioned in subsection (2).

(2) The lists are—

(a)
(b)
(©)
(d)

Flﬁs(e)

[F109(f)

a list referred to in subsection (1),
a supplementary list,
a list under section 49 or 63,

a list corresponding to a list under section 49 or section 63 and prepared by a
Local Health Board by virtue of regulations made under section 103,

a list corresponding to a list mentioned in any of paragraphs (a) to (d) prepared
by the National Health Service Commissioning Board under or by virtue of
the National Health Service Act 2006,]

or, in any of the cases in paragraphs (a) to (e), such a list of a prescribed description.

(3) If regulations do so require, they—

(a)
(b)

need not require both A and B to be included in lists prepared by the same
Local Health Board, but

may, in particular, require that both A and B be included in lists prepared by
Local Health Boards.

Textual Amendments
F108 S. 106(2)(e) omitted (1.4.2013) by virtue of Health and Social Care Act 2012 (c. 7), s. 306(4), Sch. 21
para. 30(a); S.I. 2013/160, art. 2(2) (with arts. 7-9)
F109 S. 106(2)(f) inserted (1.4.2013) by Health and Social Care Act 2012 (c. 7), s. 306(4), Sch. 21 para.
30(b); S.I. 2013/160, art. 2(2) (with arts. 7-9)
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