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Armed Forces Act 2006
2006 CHAPTER 52

PART 9

SENTENCING: PRINCIPLES AND PROCEDURES

CHAPTER 2

PRINCIPLES AND PROCEDURES APPLYING TO SERVICE COURTS ONLY

General

259 Sentencing guidelines

(1) A court must—
(a) in sentencing an offender for a service offence, have regard to any guidelines

that are relevant to the offender's case; and
(b) in exercising any other function relating to the sentencing of offenders for

service offences, have regard to any guidelines which are relevant to the
exercise of the function.

(2) However, the court may depart from the guidelines mentioned in subsection (1)(a) or
(b) if in its opinion the departure is justified by any features of service life or of the
service disciplinary system that are relevant to the case.

(3) Subsection (2) does not limit any power existing apart from that subsection to depart
from guidelines.

(4) References in subsection (1)(a) and (b) to sentencing an offender for a service offence
include making any order when dealing with an offender in respect of such an offence.

[F1(5) In this section “guidelines” means sentencing guidelines issued by the Sentencing
Council for England and Wales under section 120 of the Coroners and Justice Act
2009 as definitive guidelines, as revised by any subsequent guidelines so issued.]
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– s. 304C(5A) words substituted by 2020 c. 17, Sch. 26 para. 24A(b) (as inserted) by
2021 c. 11 Sch. 13 para. 43(7)(i)

– s. 304F-304H inserted by 2016 c. 21 s. 12
– s. 377(8) inserted by 2020 c. 17, Sch. 26 para. 26 (as inserted) by S.I. 2020/1520 reg.

6(5)
– Sch. 7 para. 9(A1) inserted by 2020 c. 9 Sch. 2 para. 123(8)(a) (This pre-

consolidation amendment comes into force immediately before the consolidation
date on 1.12.2020 (see 2020 c. 9, ss. 3, 5(2)(3) and 2020 c. 17, ss. 2, 416) to facilitate
the sentencing consolidation and then is repealed immediately afterwards on
1.12.2020 by the Sentencing Act 2020 (c. 17), Sch. 28; S.I. 2020/1236, reg. 2)
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