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Tribunals, Courts and
Enforcement Act 2007

2007 CHAPTER 15

PART 1 U.K.

TRIBUNALS AND INQUIRIES

CHAPTER 2 U.K.

FIRST-TIER TRIBUNAL AND UPPER TRIBUNAL

Establishment

3 The First-tier Tribunal and the Upper Tribunal U.K.

(1) There is to be a tribunal, known as the First-tier Tribunal, for the purpose of exercising
the functions conferred on it under or by virtue of this Act or any other Act.

(2) There is to be a tribunal, known as the Upper Tribunal, for the purpose of exercising
the functions conferred on it under or by virtue of this Act or any other Act.

(3) Each of the First-tier Tribunal, and the Upper Tribunal, is to consist of its judges and
other members.

(4) The Senior President of Tribunals is to preside over both of the First-tier Tribunal and
the Upper Tribunal.

(5) The Upper Tribunal is to be a superior court of record.
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Members and composition of tribunals

4 Judges and other members of the First-tier Tribunal U.K.

(1) A person is a judge of the First-tier Tribunal if the person—
(a) is a judge of the First-tier Tribunal by virtue of appointment under paragraph

1(1) of Schedule 2,
(b) is a transferred-in judge of the First-tier Tribunal (see section 31(2)),
(c) is a judge of the Upper Tribunal,

[F1(ca) is within section 6A,]
(d) F2. . . or
(e) is a member of a panel of [F3Employment Judges].

(2) A person is also a judge of the First-tier Tribunal, but only as regards functions of the
tribunal in relation to appeals such as are mentioned in subsection (1) of section 5 of
the Criminal Injuries Compensation Act 1995 (c. 53), if the person is an adjudicator
appointed under that section by the Scottish Ministers.

(3) A person is one of the other members of the First-tier Tribunal if the person—
(a) is a member of the First-tier Tribunal by virtue of appointment under

paragraph 2(1) of Schedule 2,
(b) is a transferred-in other member of the First-tier Tribunal (see section 31(2)),
(c) is one of the other members of the Upper Tribunal, or
(d) is a member of a panel of members of employment tribunals that is not a panel

of [F4Employment Judges].

(4) Schedule 2—
contains provision for the appointment of persons to be judges or other members
of the First-tier Tribunal, and
makes further provision in connection with judges and other members of the
First-tier Tribunal.

Textual Amendments
F1 S. 4(1)(ca) inserted (1.10.2013) by Crime and Courts Act 2013 (c. 22), s. 61(3), Sch. 14 para. 7; S.I.

2013/2200, art. 3(g)
F2 Words in s. 4(1)(d) omitted (15.2.2010) by virtue of The Transfer of Functions of the Asylum and

Immigration Tribunal Order 2010 (S.I. 2010/21), Sch. 1 para. 38 (with Sch. 4)
F3 Words in s. 4(1)(e) substituted (1.10.2013) by Crime and Courts Act 2013 (c. 22), s. 61(3), Sch. 14

para. 13(1); S.I. 2013/2200, art. 3(g)
F4 Words in s. 4(3)(d) substituted (1.10.2013) by Crime and Courts Act 2013 (c. 22), s. 61(3), Sch. 14

para. 13(1); S.I. 2013/2200, art. 3(g)

5 Judges and other members of the Upper Tribunal U.K.

(1) A person is a judge of the Upper Tribunal if the person—
(a) is the Senior President of Tribunals,
(b) is a judge of the Upper Tribunal by virtue of appointment under paragraph

1(1) of Schedule 3,
(c) is a transferred-in judge of the Upper Tribunal (see section 31(2)),
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(d) F5. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(e) is the Chief Social Security Commissioner, or any other Social Security

Commissioner, appointed under section 50(1) of the Social Security
Administration (Northern Ireland) Act 1992 (c. 8),

(f) is a Social Security Commissioner appointed under section 50(2) of that Act
(deputy Commissioners),

(g) is within section 6(1),
(h) is a deputy judge of the Upper Tribunal (whether under paragraph 7 of

Schedule 3 or under section 31(2)), or
(i) is a Chamber President or a Deputy Chamber President, whether of a chamber

of the Upper Tribunal or of a chamber of the First-tier Tribunal, and does not
fall within any of paragraphs (a) to (h).

(2) A person is one of the other members of the Upper Tribunal if the person—
(a) is a member of the Upper Tribunal by virtue of appointment under paragraph

2(1) of Schedule 3,
(b) is a transferred-in other member of the Upper Tribunal (see section 31(2)),[F6

or]
(c) is a member of the Employment Appeal Tribunal appointed under

section 22(1)(c) of the Employment Tribunals Act 1996 (c. 17), F7. . .
(d) F7. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

(3) Schedule 3—
contains provision for the appointment of persons to be judges (including deputy
judges), or other members, of the Upper Tribunal, and
makes further provision in connection with judges and other members of the
Upper Tribunal.

Textual Amendments
F5 S. 5(1)(d) omitted (15.2.2010) by virtue of The Transfer of Functions of the Asylum and Immigration

Tribunal Order 2010 (S.I. 2010/21), Sch. 1 para. 39(a) (with Sch. 4)
F6 Word in s. 5(2)(b) inserted (15.2.2010) by The Transfer of Functions of the Asylum and Immigration

Tribunal Order 2010 (S.I. 2010/21), Sch. 1 para. 39(b)(i) (with Sch. 4)
F7 S. 5(2)(d) and word omitted (15.2.2010) by virtue of The Transfer of Functions of the Asylum and

Immigration Tribunal Order 2010 (S.I. 2010/21), Sch. 1 para. 39(b)(ii) (with Sch. 4)

6 Certain judges who are also judges of First-tier Tribunal and Upper
Tribunal U.K.

(1) A person is within this subsection (and so, by virtue of sections 4(1)(c) and 5(1)(g), is
a judge of the First-tier Tribunal and of the Upper Tribunal) if the person—

[F8(za) is the Lord Chief Justice of England and Wales,
(zb) is the Master of the Rolls,
(zc) is the President of the Queen's Bench Division of the High Court in England

and Wales,
(zd) is the President of the Family Division of the High Court in England and

Wales,
(ze) is the Chancellor of the High Court in England and Wales,]
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(a) is an ordinary judge of the Court of Appeal in England and Wales (including
the vice-president, if any, of either division of that Court),

(b) is a Lord Justice of Appeal in Northern Ireland,
(c) is a judge of the Court of Session,
(d) is a puisne judge of the High Court in England and Wales or Northern Ireland,

[F9(da) is a deputy judge of the High Court in England and Wales,
(db) is the Judge Advocate General,]

(e) is a circuit judge,
(f) is a sheriff in Scotland,
(g) is a county court judge in Northern Ireland,
(h) is a district judge in England and Wales or Northern Ireland, or
(i) is a District Judge (Magistrates' Courts).

(2) References in subsection (1)(c) to (i) to office-holders do not include deputies or
temporary office-holders.

Textual Amendments
F8 S. 6(1)(za)-(ze) inserted (1.10.2013) by Crime and Courts Act 2013 (c. 22), s. 61(3), Sch. 14 para.

8(2); S.I. 2013/2200, art. 3(g)
F9 S. 6(1)(da)(db) inserted (1.10.2013) by Crime and Courts Act 2013 (c. 22), s. 61(3), Sch. 14 para.

8(3); S.I. 2013/2200, art. 3(g)

[F106A Certain judges who are also judges of the First-tier Tribunal U.K.

A person is within this section (and so, by virtue of section 4(1)(ca), is a judge of the
First-tier Tribunal) if the person—

(a) is a deputy Circuit judge,
(b) is a Recorder,
(c) is a person who holds an office listed—

(i) in the first column of the table in section 89(3C) of the Senior Courts
Act 1981 (senior High Court Masters etc ), or

(ii) in column 1 of Part 2 of Schedule 2 to that Act (High Court Masters
etc ),

(d) is a deputy district judge appointed under section 102 of that Act or section 8
of the County Courts Act 1984,

(e) is a Deputy District Judge (Magistrates' Courts), or
(f) is a person appointed under section 30(1)(a) or (b) of the Courts-Martial

(Appeals) Act 1951 (assistants to the Judge Advocate General).]

Textual Amendments
F10 S. 6A inserted (1.10.2013) by Crime and Courts Act 2013 (c. 22), s. 61(3), Sch. 14 para. 9; S.I.

2013/2200, art. 3(g)
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7 Chambers: jurisdiction and Presidents U.K.

(1) The Lord Chancellor may, with the concurrence of the Senior President of Tribunals,
by order make provision for the organisation of each of the First-tier Tribunal and the
Upper Tribunal into a number of chambers.

(2) There is—
(a) for each chamber of the First-tier Tribunal, and
(b) for each chamber of the Upper Tribunal,

to be a person, or two persons, to preside over that chamber.

(3) A person may not at any particular time preside over more than one chamber of the
First-tier Tribunal and may not at any particular time preside over more than one
chamber of the Upper Tribunal (but may at the same time preside over one chamber
of the First-tier Tribunal and over one chamber of the Upper Tribunal).

(4) A person appointed under this section to preside over a chamber is to be known as
a Chamber President.

(5) Where two persons are appointed under this section to preside over the same chamber,
any reference in an enactment to the Chamber President of the chamber is a reference
to a person appointed under this section to preside over the chamber.

(6) The Senior President of Tribunals may (consistently with subsections (2) and (3))
appoint a person who is the Chamber President of a chamber to preside instead, or to
preside also, over another chamber.

(7) The [F11Senior President of Tribunals] may (consistently with subsections (2) and (3))
appoint a person who is not a Chamber President to preside over a chamber.

(8) Schedule 4 (eligibility for appointment under subsection (7), appointment of Deputy
Chamber Presidents and Acting Chamber Presidents, assignment of judges and other
members of the First-tier Tribunal and Upper Tribunal, and further provision about
Chamber Presidents and chambers) has effect.

(9) Each of the Lord Chancellor and the Senior President of Tribunals may, with the
concurrence of the other, by order—

(a) make provision for the allocation of the First-tier Tribunal's functions between
its chambers;

(b) make provision for the allocation of the Upper Tribunal's functions between
its chambers;

(c) amend or revoke any order made under this subsection.

Textual Amendments
F11 Words in s. 7(7) substituted (1.10.2013) by Crime and Courts Act 2013 (c. 22), s. 61(3), Sch. 13 para.

43; S.I. 2013/2200, art. 3(e) (with savings in S.I. 2013/2192, regs. 48, 49)

Commencement Information
I1 S. 7 wholly in force at 3.11.2008; s. 7 not in force at Royal Assent see s. 148; s. 7(1)(9) in force at

19.9.2007 by S.I. 2007/2709, art. 2(a); s. 7(2)-(8) in force at 3.11.2008 by S.I. 2008/2696, {art . 5(a)}
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http://www.legislation.gov.uk/id/uksi/2007/2709
http://www.legislation.gov.uk/id/uksi/2007/2709/article/2/a
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8 Senior President of Tribunals: power to delegate U.K.

(1) The Senior President of Tribunals may delegate any function he has in his capacity as
Senior President of Tribunals—

(a) to any judge, or other member, of the Upper Tribunal or First-tier Tribunal;
(b) to staff appointed under section 40(1).

[F12(1A) A function under paragraph 1(1) or 2(1) of Schedule 2 may be delegated under
subsection (1) only to a Chamber President of a chamber of the Upper Tribunal.]

(2) Subsection (1) does not apply to functions of the Senior President of Tribunals
[F13under any of the following—

section 7(7);

section 7(9);

paragraph 2(1) of Schedule 3;

paragraph 7(1) of Schedule 3;

paragraph 2 of Schedule 4;

paragraph 5(1) and (3) of Schedule 4;

paragraph 5(5) to (8) of Schedule 4;

paragraph 5A(2)(a) of Schedule 4;

paragraph 5A(3)(a) of Schedule 4.]

(3) A delegation under subsection (1) is not revoked by the delegator's becoming
incapacitated.

(4) Any delegation under subsection (1) that is in force immediately before a person ceases
to be Senior President of Tribunals continues in force until varied or revoked by a
subsequent holder of the office of Senior President of Tribunals.

(5) The delegation under this section of a function shall not prevent the exercise of the
function by the Senior President of Tribunals.

Textual Amendments
F12 S. 8(1A) inserted (1.10.2013) by Crime and Courts Act 2013 (c. 22), s. 61(3), Sch. 13 para. 44(1); S.I.

2013/2200, art. 3(e) (with savings in S.I. 2013/2192, regs. 48, 49)
F13 Words in s. 8(2) substituted (1.10.2013) by Crime and Courts Act 2013 (c. 22), s. 61(3), Sch. 13 para.

44(2); S.I. 2013/2200, art. 3(e) (with savings in S.I. 2013/2192, regs. 48, 49)

Modifications etc. (not altering text)
C1 S. 8(1) excluded by 2005 c. 4, s. 94B(6) (as inserted (1.10.2013) by Crime and Courts Act 2013

(c. 22), s. 61(3), Sch. 13 para. 48(4); S.I. 2013/2200, art. 3(e) (with savings in S.I. 2013/2192, regs.
48, 49))

http://www.legislation.gov.uk/id/ukpga/2013/22
http://www.legislation.gov.uk/id/ukpga/2013/22/section/61/3
http://www.legislation.gov.uk/id/ukpga/2013/22/schedule/13/paragraph/44/1
http://www.legislation.gov.uk/id/uksi/2013/2200
http://www.legislation.gov.uk/id/uksi/2013/2200
http://www.legislation.gov.uk/id/uksi/2013/2200/article/3/e
http://www.legislation.gov.uk/id/uksi/2013/2192
http://www.legislation.gov.uk/id/ukpga/2007/15/section/8/2
http://www.legislation.gov.uk/id/ukpga/2013/22
http://www.legislation.gov.uk/id/ukpga/2013/22/section/61/3
http://www.legislation.gov.uk/id/ukpga/2013/22/schedule/13/paragraph/44/2
http://www.legislation.gov.uk/id/ukpga/2013/22/schedule/13/paragraph/44/2
http://www.legislation.gov.uk/id/uksi/2013/2200
http://www.legislation.gov.uk/id/uksi/2013/2200/article/3/e
http://www.legislation.gov.uk/id/uksi/2013/2192
http://www.legislation.gov.uk/id/uksi/2013/2192/regulation/48
http://www.legislation.gov.uk/id/uksi/2013/2192/regulation/49
http://www.legislation.gov.uk/id/ukpga/2013/22
http://www.legislation.gov.uk/id/ukpga/2013/22
http://www.legislation.gov.uk/id/ukpga/2013/22/section/61/3
http://www.legislation.gov.uk/id/ukpga/2013/22/schedule/13/paragraph/48/4
http://www.legislation.gov.uk/id/uksi/2013/2200
http://www.legislation.gov.uk/id/uksi/2013/2200/article/3/e
http://www.legislation.gov.uk/id/uksi/2013/2192


Tribunals, Courts and Enforcement Act 2007 (c. 15)
Part 1 – Tribunals and Inquiries
Chapter 2 – First-tier Tribunal and Upper Tribunal
Document Generated: 2024-06-23

7

Status: Point in time view as at 25/01/2018.
Changes to legislation: Tribunals, Courts and Enforcement Act 2007, Chapter 2 is up to date with all changes known
to be in force on or before 23 June 2024. There are changes that may be brought into force at a future date. Changes
that have been made appear in the content and are referenced with annotations. (See end of Document for details)

Review of decisions and appeals

9 Review of decision of First-tier Tribunal U.K.

(1) The First-tier Tribunal may review a decision made by it on a matter in a case, other
than a decision that is an excluded decision for the purposes of section 11(1) (but see
subsection (9)).

(2) The First-tier Tribunal's power under subsection (1) in relation to a decision is
exercisable—

(a) of its own initiative, or
(b) on application by a person who for the purposes of section 11(2) has a right

of appeal in respect of the decision.

(3) Tribunal Procedure Rules may—
(a) provide that the First-tier Tribunal may not under subsection (1) review

(whether of its own initiative or on application under subsection (2)(b)) a
decision of a description specified for the purposes of this paragraph in
Tribunal Procedure Rules;

(b) provide that the First-tier Tribunal's power under subsection (1) to review
a decision of a description specified for the purposes of this paragraph in
Tribunal Procedure Rules is exercisable only of the tribunal's own initiative;

(c) provide that an application under subsection (2)(b) that is of a description
specified for the purposes of this paragraph in Tribunal Procedure Rules may
be made only on grounds specified for the purposes of this paragraph in
Tribunal Procedure Rules;

(d) provide, in relation to a decision of a description specified for the purposes
of this paragraph in Tribunal Procedure Rules, that the First-tier Tribunal's
power under subsection (1) to review the decision of its own initiative is
exercisable only on grounds specified for the purposes of this paragraph in
Tribunal Procedure Rules.

(4) Where the First-tier Tribunal has under subsection (1) reviewed a decision, the First-
tier Tribunal may in the light of the review do any of the following—

(a) correct accidental errors in the decision or in a record of the decision;
(b) amend reasons given for the decision;
(c) set the decision aside.

(5) Where under subsection (4)(c) the First-tier Tribunal sets a decision aside, the First-
tier Tribunal must either—

(a) re-decide the matter concerned, or
(b) refer that matter to the Upper Tribunal.

(6) Where a matter is referred to the Upper Tribunal under subsection (5)(b), the Upper
Tribunal must re-decide the matter.

(7) Where the Upper Tribunal is under subsection (6) re-deciding a matter, it may make
any decision which the First-tier Tribunal could make if the First-tier Tribunal were
re-deciding the matter.

(8) Where a tribunal is acting under subsection (5)(a) or (6), it may make such findings
of fact as it considers appropriate.
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(9) This section has effect as if a decision under subsection (4)(c) to set aside an earlier
decision were not an excluded decision for the purposes of section 11(1), but the First-
tier Tribunal's only power in the light of a review under subsection (1) of a decision
under subsection (4)(c) is the power under subsection (4)(a).

(10) A decision of the First-tier Tribunal may not be reviewed under subsection (1) more
than once, and once the First-tier Tribunal has decided that an earlier decision should
not be reviewed under subsection (1) it may not then decide to review that earlier
decision under that subsection.

(11) Where under this section a decision is set aside and the matter concerned is then re-
decided, the decision set aside and the decision made in re-deciding the matter are for
the purposes of subsection (10) to be taken to be different decisions.

Modifications etc. (not altering text)
C2 Ss. 9-13 excluded (E.W.) (25.1.2018) by Tax Collection and Management (Wales) Act 2016 (anaw 6),

ss. 177(1)(b), 194(2) (with s. 177(2)); S.I. 2018/33, art. 2(i)
C3 Ss. 9-13 excluded (E.W.) (25.1.2018) by Tax Collection and Management (Wales) Act 2016 (anaw 6),

ss. 184(3), 194(2); S.I. 2018/33, art. 2(i)

Commencement Information
I2 S. 9 wholly in force at 3.11.2008; s. 9 not in force at Royal Assent see s. 148; s. 9(3) in force at

19.9.2007 by S.I. 2007/2709, art. 2(a); s. 9(1)(2)(4)-(11) in force at 3.11.2008 by S.I. 2008/2696, art.
5(a)

10 Review of decision of Upper Tribunal U.K.

(1) The Upper Tribunal may review a decision made by it on a matter in a case, other
than a decision that is an excluded decision for the purposes of section 13(1) (but see
subsection (7)).

(2) The Upper Tribunal's power under subsection (1) in relation to a decision is
exercisable—

(a) of its own initiative, or
(b) on application by a person who for the purposes of section 13(2) has a right

of appeal in respect of the decision.

(3) Tribunal Procedure Rules may—
(a) provide that the Upper Tribunal may not under subsection (1) review (whether

of its own initiative or on application under subsection (2)(b)) a decision of a
description specified for the purposes of this paragraph in Tribunal Procedure
Rules;

(b) provide that the Upper Tribunal's power under subsection (1) to review a
decision of a description specified for the purposes of this paragraph in
Tribunal Procedure Rules is exercisable only of the tribunal's own initiative;

(c) provide that an application under subsection (2)(b) that is of a description
specified for the purposes of this paragraph in Tribunal Procedure Rules may
be made only on grounds specified for the purposes of this paragraph in
Tribunal Procedure Rules;

http://www.legislation.gov.uk/id/anaw/2016/6
http://www.legislation.gov.uk/id/anaw/2016/6/section/177/1/b
http://www.legislation.gov.uk/id/anaw/2016/6/section/194/2
http://www.legislation.gov.uk/id/anaw/2016/6/section/177/2
http://www.legislation.gov.uk/id/wsi/2018/33
http://www.legislation.gov.uk/id/wsi/2018/33/article/2/i
http://www.legislation.gov.uk/id/anaw/2016/6
http://www.legislation.gov.uk/id/anaw/2016/6/section/184/3
http://www.legislation.gov.uk/id/anaw/2016/6/section/194/2
http://www.legislation.gov.uk/id/wsi/2018/33
http://www.legislation.gov.uk/id/wsi/2018/33/article/2/i
http://www.legislation.gov.uk/id/uksi/2007/2709
http://www.legislation.gov.uk/id/uksi/2007/2709/article/2/a
http://www.legislation.gov.uk/id/uksi/2008/2696
http://www.legislation.gov.uk/id/uksi/2008/2696/article/5/a
http://www.legislation.gov.uk/id/uksi/2008/2696/article/5/a
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(d) provide, in relation to a decision of a description specified for the purposes of
this paragraph in Tribunal Procedure Rules, that the Upper Tribunal's power
under subsection (1) to review the decision of its own initiative is exercisable
only on grounds specified for the purposes of this paragraph in Tribunal
Procedure Rules.

(4) Where the Upper Tribunal has under subsection (1) reviewed a decision, the Upper
Tribunal may in the light of the review do any of the following—

(a) correct accidental errors in the decision or in a record of the decision;
(b) amend reasons given for the decision;
(c) set the decision aside.

(5) Where under subsection (4)(c) the Upper Tribunal sets a decision aside, the Upper
Tribunal must re-decide the matter concerned.

(6) Where the Upper Tribunal is acting under subsection (5), it may make such findings
of fact as it considers appropriate.

(7) This section has effect as if a decision under subsection (4)(c) to set aside an earlier
decision were not an excluded decision for the purposes of section 13(1), but the Upper
Tribunal's only power in the light of a review under subsection (1) of a decision under
subsection (4)(c) is the power under subsection (4)(a).

(8) A decision of the Upper Tribunal may not be reviewed under subsection (1) more than
once, and once the Upper Tribunal has decided that an earlier decision should not be
reviewed under subsection (1) it may not then decide to review that earlier decision
under that subsection.

(9) Where under this section a decision is set aside and the matter concerned is then re-
decided, the decision set aside and the decision made in re-deciding the matter are for
the purposes of subsection (8) to be taken to be different decisions.

Modifications etc. (not altering text)
C2 Ss. 9-13 excluded (E.W.) (25.1.2018) by Tax Collection and Management (Wales) Act 2016 (anaw 6),

ss. 177(1)(b), 194(2) (with s. 177(2)); S.I. 2018/33, art. 2(i)
C3 Ss. 9-13 excluded (E.W.) (25.1.2018) by Tax Collection and Management (Wales) Act 2016 (anaw 6),

ss. 184(3), 194(2); S.I. 2018/33, art. 2(i)

Commencement Information
I3 S. 10 wholly in force at 3.11.2008; s. 10 not in force at Royal Assent see s. 148; s. 10(3) in force at

19.9.2007 by S.I. 2007/2709, art. 2(a); s. 10(1)(2)(4)-(9) in force at 3.11.2008 by S.I. 2008/2696, {art .
5(a)}

11 Right to appeal to Upper Tribunal U.K.

(1) For the purposes of subsection (2), the reference to a right of appeal is to a right to
appeal to the Upper Tribunal on any point of law arising from a decision made by the
First-tier Tribunal other than an excluded decision.

(2) Any party to a case has a right of appeal, subject to subsection (8).

(3) That right may be exercised only with permission (or, in Northern Ireland, leave).
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http://www.legislation.gov.uk/id/anaw/2016/6/section/177/2
http://www.legislation.gov.uk/id/wsi/2018/33
http://www.legislation.gov.uk/id/wsi/2018/33/article/2/i
http://www.legislation.gov.uk/id/anaw/2016/6
http://www.legislation.gov.uk/id/anaw/2016/6/section/184/3
http://www.legislation.gov.uk/id/anaw/2016/6/section/194/2
http://www.legislation.gov.uk/id/wsi/2018/33
http://www.legislation.gov.uk/id/wsi/2018/33/article/2/i
http://www.legislation.gov.uk/id/uksi/2007/2709
http://www.legislation.gov.uk/id/uksi/2007/2709/article/2/a
http://www.legislation.gov.uk/id/uksi/2008/2696


10 Tribunals, Courts and Enforcement Act 2007 (c. 15)
Part 1 – Tribunals and Inquiries

Chapter 2 – First-tier Tribunal and Upper Tribunal
Document Generated: 2024-06-23

Status: Point in time view as at 25/01/2018.
Changes to legislation: Tribunals, Courts and Enforcement Act 2007, Chapter 2 is up to date with all changes known
to be in force on or before 23 June 2024. There are changes that may be brought into force at a future date. Changes
that have been made appear in the content and are referenced with annotations. (See end of Document for details)

(4) Permission (or leave) may be given by—
(a) the First-tier Tribunal, or
(b) the Upper Tribunal,

on an application by the party.

(5) For the purposes of subsection (1), an “excluded decision” is—
(a) any decision of the First-tier Tribunal on an appeal made in exercise of a

right conferred by the Criminal Injuries Compensation Scheme in compliance
with section 5(1)(a) of the Criminal Injuries Compensation Act 1995 (c. 53)
(appeals against decisions on reviews),

[F14(aa) any decision of the First-tier Tribunal on an appeal made in exercise of a right
conferred by the Victims of Overseas Terrorism Compensation Scheme in
compliance with section 52(3) of the Crime and Security Act 2010,]

(b) any decision of the First-tier Tribunal on an appeal under section 28(4) or
(6) of the Data Protection Act 1998 (c. 29) (appeals against national security
certificate),

(c) any decision of the First-tier Tribunal on an appeal under section 60(1) or
(4) of the Freedom of Information Act 2000 (c. 36) (appeals against national
security certificate),

[F15(ca) any decision of the First-tier Tribunal under section 88, 89(3) or 92(3) of the
Tax Collection and Management (Wales) Act 2016 (anaw 6) (approval for
Welsh Revenue Authority to issue certain information notices),]

[F15(cb) any decision of the First-tier Tribunal under section 108 of that Act (approval
for Welsh Revenue Authority to inspect premises),]

(d) a decision of the First-tier Tribunal under section 9—
(i) to review, or not to review, an earlier decision of the tribunal,

(ii) to take no action, or not to take any particular action, in the light of a
review of an earlier decision of the tribunal,

(iii) to set aside an earlier decision of the tribunal, or
(iv) to refer, or not to refer, a matter to the Upper Tribunal,

(e) a decision of the First-tier Tribunal that is set aside under section 9 (including
a decision set aside after proceedings on an appeal under this section have
been begun), or

(f) any decision of the First-tier Tribunal that is of a description specified in an
order made by the Lord Chancellor.

(6) A description may be specified under subsection (5)(f) only if—
(a) in the case of a decision of that description, there is a right to appeal to a court,

the Upper Tribunal or any other tribunal from the decision and that right is, or
includes, something other than a right (however expressed) to appeal on any
point of law arising from the decision, or

(b) decisions of that description are made in carrying out a function transferred
under section 30 and prior to the transfer of the function under section 30(1)
there was no right to appeal from decisions of that description.

(7) Where—
(a) an order under subsection (5)(f) specifies a description of decisions, and
(b) decisions of that description are made in carrying out a function transferred

under section 30,
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the order must be framed so as to come into force no later than the time when the
transfer under section 30 of the function takes effect (but power to revoke the order
continues to be exercisable after that time, and power to amend the order continues
to be exercisable after that time for the purpose of narrowing the description for the
time being specified).

(8) The Lord Chancellor may by order make provision for a person to be treated as being,
or to be treated as not being, a party to a case for the purposes of subsection (2).

Textual Amendments
F14 S. 11(5)(aa) inserted (8.4.2010) by Crime and Security Act 2010 (c. 17), s. 59(2)(b), Sch. 2 para. 5
F15 S. 11(5)(ca)(cb) inserted (E.W.) (25.1.2018) by Tax Collection and Management (Wales) Act 2016

(anaw 6), ss. 116(1), 194(2); S.I. 2018/33, art. 2(c)

Modifications etc. (not altering text)
C2 Ss. 9-13 excluded (E.W.) (25.1.2018) by Tax Collection and Management (Wales) Act 2016 (anaw 6),

ss. 177(1)(b), 194(2) (with s. 177(2)); S.I. 2018/33, art. 2(i)
C3 Ss. 9-13 excluded (E.W.) (25.1.2018) by Tax Collection and Management (Wales) Act 2016 (anaw 6),

ss. 184(3), 194(2); S.I. 2018/33, art. 2(i)
C4 S. 11 excluded (16.11.2017) by 2010 c. 8, Sch. 7A para. 63(10) (as inserted (with effect in accordance

with Sch. 5 para. 25(1)(2) of the amending Act) by Finance (No. 2) Act 2017 (c. 32), Sch. 5 para. 2
(with Sch. 5 para. 28))

C5 S.11 applied (1.9.2009) by The Transfer of Functions (Transport Tribunal and Appeal Panel) Order
2009 (S.I. 2009/1885), art. 4(4), Sch. 4 para. 3

C6 S. 11 excluded (1.4.2009) by 1970 c. 9, s. 19A(11) (as substituted by The Transfer of Tribunal
Functions and Revenue and Customs Appeals Order 2009 (S.I. 2009/56), art. 3, Sch. 1 para. 8(5)(b))
S. 11 excluded (1.4.2009) by 1970 c. 9, s. 55(6A) (as substituted by The Transfer of Tribunal
Functions and Revenue and Customs Appeals Order 2009 (S.I. 2009/56), art. 3, Sch. 1 para. 34(8))
S. 11 excluded (1.4.2009) by 1988 c. 39, s. 130(4) (as amended by The Transfer of Tribunal Functions
and Revenue and Customs Appeals Order 2009 (S.I. 2009/56), art. 3, Sch. 1 para. 164(b))
S. 11 excluded (1.4.2009) by 1994 c. 9, s. 60(4B) (as substituted by The Transfer of Tribunal Functions
and Revenue and Customs Appeals Order 2009 (S.I. 2009/56), art. 3, Sch. 1 para. 207(6))
S. 11 excluded (1.4.2009) by 1994 c. 23, s. 84(3C) (as inserted by The Transfer of Tribunal Functions
and Revenue and Customs Appeals Order 2009 (S.I. 2009/56), art. 3, Sch. 1 para. 221(5))
S. 11 excluded (1.4.2009) by 1996 c. 8, s. 55(3B) (as inserted by The Transfer of Tribunal Functions
and Revenue and Customs Appeals Order 2009 (S.I. 2009/56), art. 3, Sch. 1 para. 236(6))
S. 11 excluded (1.4.2009) by 2000 c. 17, Sch. 6 para. 122(2B) (as inserted by The Transfer of Tribunal
Functions and Revenue and Customs Appeals Order 2009 (S.I. 2009/56), art. 3, Sch. 1 para. 290(5))
S. 11 excluded (1.4.2009) by 2001 c. 9, s. 41(2B) (as inserted by The Transfer of Tribunal Functions
and Revenue and Customs Appeals Order 2009 (S.I. 2009/56), art. 3, Sch. 1 para. 305(5))
S. 11 excluded (1.4.2009) by 2003 c. 14, Sch. 10 para. 15(6) (as substituted by The Transfer of
Tribunal Functions and Revenue and Customs Appeals Order 2009 (S.I. 2009/56), art. 3, Sch. 1 para.
377(5))
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397(5))
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and Revenue and Customs Appeals Order 2009 (S.I. 2009/56), art. 3, Sch. 1 para. 441)
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S. 11 excluded (1.4.2009) by 2008 c. 9, Sch. 36 para. 32(5) (as substituted by The Transfer of
Tribunal Functions and Revenue and Customs Appeals Order 2009 (S.I. 2009/56), art. 3, {Sch. 1 para.
471(10(c)})
S. 11 excluded (1.4.2009) by S.I. 2003/96, reg. 16(5) (as substituted by The Transfer of Tribunal
Functions and Revenue and Customs Appeals Order 2009 (S.I. 2009/56), art. 3, Sch. 2 para. 83(4))
S. 11 excluded (1.4.2009) by S.I. 2004/2622, reg. 9(5) (as substituted by The Transfer of Tribunal
Functions and Revenue and Customs Appeals Order 2009 (S.I. 2009/56), art. 3, Sch. 2 para. 130(4))
S. 11 excluded (1.4.2009) by S.I. 2007/1509, reg. 7(2) (as substituted by The Transfer of Tribunal
Functions and Revenue and Customs Appeals Order 2009 (S.I. 2009/56), art. 3, Sch. 2 para. 167)

C7 S. 11 excluded (21.7.2009) by 2008 c. 9, Sch. 36 para. 6(4) (as inserted by Finance Act 2009 (c. 10), s.
95, Sch. 47 para. 4)
S. 11 excluded (21.7.2009) by 2008 c. 9 Sch. 36 para. 8(3) (as inserted by Finance Act 2009 (c. 10), ss.
95, Sch. 47 para. 8(3))

C8 S. 11 modified (3.11.2008) by The Transfer of Tribunal Functions Order 2008 (S.I. 2008/2833), art.
9(2), Sch. 4 para. 4

C9 S. 11 modified (18.1.2010) by The Transfer of Tribunal Functions Order 2010 (S.I. 2010/22), Sch. 5
para. 5(a)

C10 S. 11 excluded (with effect as stated in Sch. 23 para. 65) by Finance Act 2011 (c. 11), s. 86(1), {Sch.
23, para. 29(5)}

C11 S. 11 excluded (1.4.2012) (with effect in accordance with Sch. 23 para. 65 of the amending Act) by
Finance Act 2011 (c. 11), Sch. 23 paras. 29(5), 65(1)(a) (with Sch. 23 paras. 50, 65(1)(b))

C12 S. 11 excluded (1.4.2013) by Finance Act 2012 (c. 14), s. 223, Sch. 38 paras. 13(3), 20(6) (with Sch.
38 para. 43); S.I. 2013/279, art. 2

C13 S. 11 excluded (17.7.2014) by Finance Act 2014 (c. 26), s. 267(10) (with ss. 269-271)
C14 S. 11 excluded (with effect in accordance with s. 198(5) of the amending Act) by Finance Act 2014

(c. 26), ss. 172(7), 198(1) (with Sch. 29)
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322(4))
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323(4))
S. 11(3)(4) applied (1.4.2009) by 2003 c. 14, Sch. 14 para. 6(1A) (as substituted by The Transfer of
Tribunal Functions and Revenue and Customs Appeals Order 2009 (S.I. 2009/56), art. 3, Sch. 1 para.
412(2))
S. 11(3)(4) applied (1.4.2009) by 2004 c. 6, s. 21(10A) (as substituted by The Transfer of Tribunal
Functions and Revenue and Customs Appeals Order 2009 (S.I. 2009/56), art. 3, Sch. 1 para. 415(3))

Commencement Information
I4 S. 11 wholly in force at 3.11.2008; s. 11 not in force at Royal Assent see s. 148; s. 11(5)(f)(6)-(8) in

force at 19.9.2007 by S.I. 2007/2709, art. 2(a); s. 11(1)-(4)(5)(a)-(e) in force at 3.11.2008 by S.I.
2008/2696, art. 5(a)

12 Proceedings on appeal to Upper Tribunal U.K.

(1) Subsection (2) applies if the Upper Tribunal, in deciding an appeal under section 11,
finds that the making of the decision concerned involved the making of an error on
a point of law.

(2) The Upper Tribunal—
(a) may (but need not) set aside the decision of the First-tier Tribunal, and
(b) if it does, must either—

(i) remit the case to the First-tier Tribunal with directions for its
reconsideration, or

(ii) re-make the decision.

(3) In acting under subsection (2)(b)(i), the Upper Tribunal may also—
(a) direct that the members of the First-tier Tribunal who are chosen to reconsider

the case are not to be the same as those who made the decision that has been
set aside;

(b) give procedural directions in connection with the reconsideration of the case
by the First-tier Tribunal.

(4) In acting under subsection (2)(b)(ii), the Upper Tribunal—
(a) may make any decision which the First-tier Tribunal could make if the First-

tier Tribunal were re-making the decision, and
(b) may make such findings of fact as it considers appropriate.

Modifications etc. (not altering text)
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C3 Ss. 9-13 excluded (E.W.) (25.1.2018) by Tax Collection and Management (Wales) Act 2016 (anaw 6),

ss. 184(3), 194(2); S.I. 2018/33, art. 2(i)
C19 S. 12 applied (with modifications) (3.11.2008) by 1996 c. 56, s. 336ZB(3) (as inserted by The Transfer

of Tribunal Functions Order 2008 (S.I. 2008/2833), art. 9(1), Sch. 3 para. 135
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13 Right to appeal to Court of Appeal etc. U.K.

(1) For the purposes of subsection (2), the reference to a right of appeal is to a right to
appeal to the relevant appellate court on any point of law arising from a decision made
by the Upper Tribunal other than an excluded decision.

(2) Any party to a case has a right of appeal, subject to subsection (14).

(3) That right may be exercised only with permission (or, in Northern Ireland, leave).

(4) Permission (or leave) may be given by—
(a) the Upper Tribunal, or
(b) the relevant appellate court,

on an application by the party.

(5) An application may be made under subsection (4) to the relevant appellate court only
if permission (or leave) has been refused by the Upper Tribunal.

(6) The Lord Chancellor may, as respects an application under subsection (4) that falls
within subsection (7) and for which the relevant appellate court is the Court of Appeal
in England and Wales or the Court of Appeal in Northern Ireland, by order make
provision for permission (or leave) not to be granted on the application unless the
Upper Tribunal or (as the case may be) the relevant appellate court considers—

(a) that the proposed appeal would raise some important point of principle or
practice, or

(b) that there is some other compelling reason for the relevant appellate court to
hear the appeal.

[F16(6A) Rules of court may make provision for permission not to be granted on an application
under subsection (4) to the Court of Session that falls within subsection (7) unless the
court considers—

(a) that the proposed appeal would raise some important point of principle[F17or
practice], or

(b) that there is some other compelling reason for the court to hear the appeal.]

(7) An application falls within this subsection if the application is for permission (or leave)
to appeal from any decision of the Upper Tribunal on an appeal under section 11.

(8) For the purposes of subsection (1), an “excluded decision” is—
(a) any decision of the Upper Tribunal on an appeal under section 28(4) or (6)

of the Data Protection Act 1998 (c. 29) (appeals against national security
certificate),
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(b) any decision of the Upper Tribunal on an appeal under section 60(1) or (4) of
the Freedom of Information Act 2000 (c. 36) (appeals against national security
certificate),

[F18(ba) any decision of the Upper Tribunal under section 88, 89(3) or 92(3) of the Tax
Collection and Management (Wales) Act 2016 (anaw 6) (approval for Welsh
Revenue Authority to issue certain information notices),]

[F18(bb) any decision of the Upper Tribunal under section 108 of that Act (approval
for Welsh Revenue Authority to inspect premises),]

(c) any decision of the Upper Tribunal on an application under section 11(4)(b)
(application for permission or leave to appeal),

(d) a decision of the Upper Tribunal under section 10—
(i) to review, or not to review, an earlier decision of the tribunal,

(ii) to take no action, or not to take any particular action, in the light of a
review of an earlier decision of the tribunal, or

(iii) to set aside an earlier decision of the tribunal,
(e) a decision of the Upper Tribunal that is set aside under section 10 (including

a decision set aside after proceedings on an appeal under this section have
been begun), or

(f) any decision of the Upper Tribunal that is of a description specified in an order
made by the Lord Chancellor.

(9) A description may be specified under subsection (8)(f) only if—
(a) in the case of a decision of that description, there is a right to appeal to a court

from the decision and that right is, or includes, something other than a right
(however expressed) to appeal on any point of law arising from the decision,
or

(b) decisions of that description are made in carrying out a function transferred
under section 30 and prior to the transfer of the function under section 30(1)
there was no right to appeal from decisions of that description.

(10) Where—
(a) an order under subsection (8)(f) specifies a description of decisions, and
(b) decisions of that description are made in carrying out a function transferred

under section 30,
the order must be framed so as to come into force no later than the time when the
transfer under section 30 of the function takes effect (but power to revoke the order
continues to be exercisable after that time, and power to amend the order continues
to be exercisable after that time for the purpose of narrowing the description for the
time being specified).

(11) Before the Upper Tribunal decides an application made to it under subsection (4),
the Upper Tribunal must specify the court that is to be the relevant appellate court as
respects the proposed appeal.

(12) The court to be specified under subsection (11) in relation to a proposed appeal is
whichever of the following courts appears to the Upper Tribunal to be the most
appropriate—

(a) the Court of Appeal in England and Wales;
(b) the Court of Session;
(c) the Court of Appeal in Northern Ireland.
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(13) In this section except subsection (11), “the relevant appellate court”, as respects an
appeal, means the court specified as respects that appeal by the Upper Tribunal under
subsection (11).

(14) The Lord Chancellor may by order make provision for a person to be treated as being,
or to be treated as not being, a party to a case for the purposes of subsection (2).

(15) Rules of court may make provision as to the time within which an application under
subsection (4) to the relevant appellate court must be made.

Textual Amendments
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S. 13 excluded (1.4.2009) by 1970 c. 9, s. 55(6A) (as substituted by The Transfer of Tribunal
Functions and Revenue and Customs Appeals Order 2009 (S.I. 2009/56), art. 3, Sch. 1 para. 34(8))
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S. 13 excluded (1.4.2009) by 2003 c. 14, Sch. 11A para. 9(6) (as substituted by The Transfer of
Tribunal Functions and Revenue and Customs Appeals Order 2009 (S.I. 2009/56), art. 3, Sch. 1 para.
397(5))
S. 13 excluded (1.4.2009) by 2004 c. 12, s. 253(10) (as substituted by The Transfer of Tribunal
Functions and Revenue and Customs Appeals Order 2009 (S.I. 2009/56), art. 3, Sch. 1 para. 426(5))
S. 13 excluded (1.4.2009) by 2005 c. 5, s. 646(7) (as substituted by The Transfer of Tribunal Functions
and Revenue and Customs Appeals Order 2009 (S.I. 2009/56), art. 3, Sch. 1 para. 441)
S. 13 excluded (1.4.2009) by 2008 c. 9, Sch. 36 para. 32(5) (as substituted by The Transfer of Tribunal
Functions and Revenue and Customs Appeals Order 2009 (S.I. 2009/56), art. 3, Sch. 1 para. 471(10)
(c))
S. 13 excluded (1.4.2009) by S.I. 2003/96, reg. 16(5) (as substituted by The Transfer of Tribunal
Functions and Revenue and Customs Appeals Order 2009 (S.I. 2009/56), art. 3, Sch. 2 para. 83(4))
S. 13 excluded (1.4.2009) by S.I. 2004/2622, reg. 9(5) (as substituted by The Transfer of Tribunal
Functions and Revenue and Customs Appeals Order 2009 (S.I. 2009/56), art. 3, Sch. 2 para. 130(4))
S. 13 excluded (1.4.2009) by S.I. 2007/1509, reg. 7(2) (as substituted by The Transfer of Tribunal
Functions and Revenue and Customs Appeals Order 2009 (S.I. 2009/56), art. 3, Sch. 2 para. 167)

C28 S. 13 excluded (21.7.2009) by 2008 c. 9, Sch. 36 para. 6(4) (as inserted by Finance Act 2009 (c. 10), s.
95, Sch. 47 para. 4)
S. 13 excluded (21.7.2009) by 2008 c. 9, Sch. 36 para. 8(3) (as inserted by Finance Act 2009 (c. 10), s.
95, Sch. 47 para. 8(3))

C29 S. 13 modified (3.11.2008) by The Transfer of Tribunal Functions Order 2008 (S.I. 2008/2833), art.
9(2), Sch. 4 para. 5

C30 S. 13 modified (18.1.2010) by The Transfer of Tribunal Functions Order 2010 (S.I. 2010/22), Sch. 5
para. 5(b)

C31 S. 13 applied (N.I.) (6.4.2010) by Pensions Regulator Tribunal (Transfer of Functions) Act (Northern
Ireland) 2010 (c. 4), ss. 3(3), 5(2), Sch. 2 para. 3 (with Sch. 2); S.R. 2010/101, art. 2

C32 S. 13 excluded (with effect as stated in Sch. 23 para. 65) by Finance Act 2011 (c. 11), s. 86(1), {Sch.
23, para. 29(5)}

C33 S. 13 excluded (1.4.2012) (with effect in accordance with Sch. 23 para. 65 of the amending Act) by
Finance Act 2011 (c. 11), Sch. 23 paras. 29(5), 65(1)(a) (with Sch. 23 paras. 50, 65(1)(b))

C34 S. 13 excluded (1.4.2013) by Finance Act 2012 (c. 14), s. 223, Sch. 38 paras. 13(3), 20(6) (with Sch.
38 para. 43); S.I. 2013/279, art. 2

C35 S. 13 excluded (17.7.2014) by Finance Act 2014 (c. 26), s. 267(10) (with ss. 269-271)
C36 S. 13 excluded (17.7.2014) by Finance Act 2014 (c. 26), s. 256(7) (with ss. 269-271)
C37 S. 13 excluded (with effect in accordance with s. 198(5) of the amending Act) by Finance Act 2014

(c. 26), ss. 172(7), 198(1) (with Sch. 29)
C38 S. 13 applied (with modifications) (27.1.2015) by The Transfer of Tribunal Functions (Transport

Tribunal) Order 2015 (S.I. 2015/65), art. 1, Sch. 2 para. 8
C39 S. 13(2): power to apply (with modifications) conferred (1.4.2009) by 1999 c. 2, s. 13(2A) (as inserted

by The Revenue and Customs Appeals Order 2009 (S.I. 2009/777), art. 3)
S. 13(2): power to apply (with modifications) conferred (1.4.2009) by S.I. 1999/761, art. 12(2A) (as
inserted by The Revenue and Customs Appeals Order 2009 (S.I. 2009/777), art. 5)
S. 13(2) modified (1.4.2009) by S.I. 1999/1027 reg. 12(2) (as substituted by The Revenue and
Customs Appeals Order 2009 (S.I. 2009/777), art. 6)

C40 S. 13(2) modified (14.3.2012) by Charities Act 2011 (c. 25), ss. 317(1), 355 (with s. 20(2), Sch. 8)

Commencement Information
I5 S. 13 wholly in force at 3.11.2008; s. 13 not in force at Royal Assent see s. 148; s. 13(6)(8)(f)(9)(10)

(14)(15) in force at 19.9.2007 by S.I. 2007/2709, art. 2(a); s. 13(1)-(5)(7)(8)(a)-(e)(11)-(13) in force at
3.11.2008 by S.I. 2008/2696, art. 5(a)

http://www.legislation.gov.uk/id/ukpga/2003/14
http://www.legislation.gov.uk/id/ukpga/2003/14/schedule/11A/paragraph/9/6
http://www.legislation.gov.uk/id/uksi/2009/56
http://www.legislation.gov.uk/id/uksi/2009/56
http://www.legislation.gov.uk/id/uksi/2009/56/article/3
http://www.legislation.gov.uk/id/uksi/2009/56/schedule/1/paragraph/397/5
http://www.legislation.gov.uk/id/uksi/2009/56/schedule/1/paragraph/397/5
http://www.legislation.gov.uk/id/ukpga/2004/12
http://www.legislation.gov.uk/id/ukpga/2004/12/section/253/10
http://www.legislation.gov.uk/id/uksi/2009/56
http://www.legislation.gov.uk/id/uksi/2009/56
http://www.legislation.gov.uk/id/uksi/2009/56/article/3
http://www.legislation.gov.uk/id/uksi/2009/56/schedule/1/paragraph/426/5
http://www.legislation.gov.uk/id/ukpga/2005/5
http://www.legislation.gov.uk/id/ukpga/2005/5/section/646/7
http://www.legislation.gov.uk/id/uksi/2009/56
http://www.legislation.gov.uk/id/uksi/2009/56
http://www.legislation.gov.uk/id/uksi/2009/56/article/3
http://www.legislation.gov.uk/id/uksi/2009/56/schedule/1/paragraph/441
http://www.legislation.gov.uk/id/ukpga/2008/9
http://www.legislation.gov.uk/id/ukpga/2008/9/schedule/36/paragraph/32/5
http://www.legislation.gov.uk/id/uksi/2009/56
http://www.legislation.gov.uk/id/uksi/2009/56
http://www.legislation.gov.uk/id/uksi/2009/56/article/3
http://www.legislation.gov.uk/id/uksi/2009/56/schedule/1/paragraph/471/10/c
http://www.legislation.gov.uk/id/uksi/2009/56/schedule/1/paragraph/471/10/c
http://www.legislation.gov.uk/id/uksi/2003/96
http://www.legislation.gov.uk/id/uksi/2003/96/regulation/16/5
http://www.legislation.gov.uk/id/uksi/2009/56
http://www.legislation.gov.uk/id/uksi/2009/56
http://www.legislation.gov.uk/id/uksi/2009/56/article/3
http://www.legislation.gov.uk/id/uksi/2009/56/schedule/2/paragraph/83/4
http://www.legislation.gov.uk/id/uksi/2004/2622
http://www.legislation.gov.uk/id/uksi/2004/2622/regulation/9/5
http://www.legislation.gov.uk/id/uksi/2009/56
http://www.legislation.gov.uk/id/uksi/2009/56
http://www.legislation.gov.uk/id/uksi/2009/56/article/3
http://www.legislation.gov.uk/id/uksi/2009/56/schedule/2/paragraph/130/4
http://www.legislation.gov.uk/id/uksi/2007/1509
http://www.legislation.gov.uk/id/uksi/2007/1509/regulation/7/2
http://www.legislation.gov.uk/id/uksi/2009/56
http://www.legislation.gov.uk/id/uksi/2009/56
http://www.legislation.gov.uk/id/uksi/2009/56/article/3
http://www.legislation.gov.uk/id/uksi/2009/56/schedule/2/paragraph/167
http://www.legislation.gov.uk/id/ukpga/2008/9
http://www.legislation.gov.uk/id/ukpga/2008/9/schedule/36/paragraph/6/4
http://www.legislation.gov.uk/id/ukpga/2009/10
http://www.legislation.gov.uk/id/ukpga/2009/10/section/95
http://www.legislation.gov.uk/id/ukpga/2009/10/section/95
http://www.legislation.gov.uk/id/ukpga/2009/10/schedule/47/paragraph/4
http://www.legislation.gov.uk/id/ukpga/2008/9
http://www.legislation.gov.uk/id/ukpga/2008/9/schedule/36/paragraph/8/3
http://www.legislation.gov.uk/id/ukpga/2009/10
http://www.legislation.gov.uk/id/ukpga/2009/10/section/95
http://www.legislation.gov.uk/id/ukpga/2009/10/section/95
http://www.legislation.gov.uk/id/ukpga/2009/10/schedule/47/paragraph/8/3
http://www.legislation.gov.uk/id/uksi/2008/2833
http://www.legislation.gov.uk/id/uksi/2008/2833/article/9/2
http://www.legislation.gov.uk/id/uksi/2008/2833/article/9/2
http://www.legislation.gov.uk/id/uksi/2008/2833/schedule/4/paragraph/5
http://www.legislation.gov.uk/id/uksi/2010/22
http://www.legislation.gov.uk/id/uksi/2010/22/schedule/5/paragraph/5/b
http://www.legislation.gov.uk/id/uksi/2010/22/schedule/5/paragraph/5/b
http://www.legislation.gov.uk/id/nia/2010/4
http://www.legislation.gov.uk/id/nia/2010/4
http://www.legislation.gov.uk/id/nia/2010/4/section/3/3
http://www.legislation.gov.uk/id/nia/2010/4/section/5/2
http://www.legislation.gov.uk/id/nia/2010/4/schedule/2/paragraph/3
http://www.legislation.gov.uk/id/nia/2010/4/schedule/2
http://www.legislation.gov.uk/id/nisr/2010/101
http://www.legislation.gov.uk/id/nisr/2010/101/article/2
http://www.legislation.gov.uk/id/ukpga/2011/11
http://www.legislation.gov.uk/id/ukpga/2011/11/section/86/1
http://www.legislation.gov.uk/id/ukpga/2011/11
http://www.legislation.gov.uk/id/ukpga/2011/11/schedule/23/paragraph/29/5
http://www.legislation.gov.uk/id/ukpga/2011/11/schedule/23/paragraph/65/1/a
http://www.legislation.gov.uk/id/ukpga/2011/11/schedule/23/paragraph/50
http://www.legislation.gov.uk/id/ukpga/2011/11/schedule/23/paragraph/65/1/b
http://www.legislation.gov.uk/id/ukpga/2012/14
http://www.legislation.gov.uk/id/ukpga/2012/14/section/223
http://www.legislation.gov.uk/id/ukpga/2012/14/schedule/38/paragraph/13/3
http://www.legislation.gov.uk/id/ukpga/2012/14/schedule/38/paragraph/20/6
http://www.legislation.gov.uk/id/ukpga/2012/14/schedule/38/paragraph/43
http://www.legislation.gov.uk/id/ukpga/2012/14/schedule/38/paragraph/43
http://www.legislation.gov.uk/id/uksi/2013/279
http://www.legislation.gov.uk/id/uksi/2013/279/article/2
http://www.legislation.gov.uk/id/ukpga/2014/26
http://www.legislation.gov.uk/id/ukpga/2014/26/section/267/10
http://www.legislation.gov.uk/id/ukpga/2014/26/section/269
http://www.legislation.gov.uk/id/ukpga/2014/26
http://www.legislation.gov.uk/id/ukpga/2014/26/section/256/7
http://www.legislation.gov.uk/id/ukpga/2014/26/section/269
http://www.legislation.gov.uk/id/ukpga/2014/26
http://www.legislation.gov.uk/id/ukpga/2014/26
http://www.legislation.gov.uk/id/ukpga/2014/26/section/172/7
http://www.legislation.gov.uk/id/ukpga/2014/26/section/198/1
http://www.legislation.gov.uk/id/ukpga/2014/26/schedule/29
http://www.legislation.gov.uk/id/uksi/2015/65
http://www.legislation.gov.uk/id/uksi/2015/65
http://www.legislation.gov.uk/id/uksi/2015/65/article/1
http://www.legislation.gov.uk/id/uksi/2015/65/schedule/2/paragraph/8
http://www.legislation.gov.uk/id/ukpga/1999/2
http://www.legislation.gov.uk/id/ukpga/1999/2/section/13/2A
http://www.legislation.gov.uk/id/uksi/2009/777
http://www.legislation.gov.uk/id/uksi/2009/777/article/3
http://www.legislation.gov.uk/id/uksi/1999/761
http://www.legislation.gov.uk/id/uksi/1999/761/article/12/2A
http://www.legislation.gov.uk/id/uksi/2009/777
http://www.legislation.gov.uk/id/uksi/2009/777/article/5
http://www.legislation.gov.uk/id/uksi/1999/1027
http://www.legislation.gov.uk/id/uksi/2009/777
http://www.legislation.gov.uk/id/uksi/2009/777
http://www.legislation.gov.uk/id/uksi/2009/777/article/6
http://www.legislation.gov.uk/id/ukpga/2011/25
http://www.legislation.gov.uk/id/ukpga/2011/25/section/317/1
http://www.legislation.gov.uk/id/ukpga/2011/25/section/355
http://www.legislation.gov.uk/id/ukpga/2011/25/section/20/2
http://www.legislation.gov.uk/id/ukpga/2011/25/schedule/8
http://www.legislation.gov.uk/id/uksi/2007/2709
http://www.legislation.gov.uk/id/uksi/2007/2709/article/2/a
http://www.legislation.gov.uk/id/uksi/2008/2696
http://www.legislation.gov.uk/id/uksi/2008/2696/article/5/a


18 Tribunals, Courts and Enforcement Act 2007 (c. 15)
Part 1 – Tribunals and Inquiries

Chapter 2 – First-tier Tribunal and Upper Tribunal
Document Generated: 2024-06-23

Status: Point in time view as at 25/01/2018.
Changes to legislation: Tribunals, Courts and Enforcement Act 2007, Chapter 2 is up to date with all changes known
to be in force on or before 23 June 2024. There are changes that may be brought into force at a future date. Changes
that have been made appear in the content and are referenced with annotations. (See end of Document for details)

14 Proceedings on appeal to Court of Appeal etc. U.K.

(1) Subsection (2) applies if the relevant appellate court, in deciding an appeal under
section 13, finds that the making of the decision concerned involved the making of
an error on a point of law.

(2) The relevant appellate court—
(a) may (but need not) set aside the decision of the Upper Tribunal, and
(b) if it does, must either—

(i) remit the case to the Upper Tribunal or, where the decision of the
Upper Tribunal was on an appeal or reference from another tribunal
or some other person, to the Upper Tribunal or that other tribunal or
person, with directions for its reconsideration, or

(ii) re-make the decision.

(3) In acting under subsection (2)(b)(i), the relevant appellate court may also—
(a) direct that the persons who are chosen to reconsider the case are not to be the

same as those who—
(i) where the case is remitted to the Upper Tribunal, made the decision

of the Upper Tribunal that has been set aside, or
(ii) where the case is remitted to another tribunal or person, made the

decision in respect of which the appeal or reference to the Upper
Tribunal was made;

(b) give procedural directions in connection with the reconsideration of the case
by the Upper Tribunal or other tribunal or person.

(4) In acting under subsection (2)(b)(ii), the relevant appellate court—
(a) may make any decision which the Upper Tribunal could make if the Upper

Tribunal were re-making the decision or (as the case may be) which the other
tribunal or person could make if that other tribunal or person were re-making
the decision, and

(b) may make such findings of fact as it considers appropriate.

(5) Where—
(a) under subsection (2)(b)(i) the relevant appellate court remits a case to the

Upper Tribunal, and
(b) the decision set aside under subsection (2)(a) was made by the Upper Tribunal

on an appeal or reference from another tribunal or some other person,
the Upper Tribunal may (instead of reconsidering the case itself) remit the case to that
other tribunal or person, with the directions given by the relevant appellate court for
its reconsideration.

(6) In acting under subsection (5), the Upper Tribunal may also—
(a) direct that the persons who are chosen to reconsider the case are not to be

the same as those who made the decision in respect of which the appeal or
reference to the Upper Tribunal was made;

(b) give procedural directions in connection with the reconsideration of the case
by the other tribunal or person.

(7) In this section “the relevant appellate court”, as respects an appeal under section 13,
means the court specified as respects that appeal by the Upper Tribunal under
section 13(11).
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[F1914A Appeal to Supreme Court: grant of certificate by Upper Tribunal U.K.

(1) If the Upper Tribunal is satisfied that—
(a) the conditions in subsection (4) or (5) are fulfilled in relation to the Upper

Tribunal's decision in any proceedings, and
(b) as regards that decision, a sufficient case for an appeal to the Supreme Court

has been made out to justify an application under section 14B,
the Upper Tribunal may grant a certificate to that effect.

(2) The Upper Tribunal may grant a certificate under this section only on an application
made by a party to the proceedings.

(3) The Upper Tribunal may grant a certificate under this section only if the relevant
appellate court as regards the proceedings is—

(a) the Court of Appeal in England and Wales, or
(b) the Court of Appeal in Northern Ireland.

(4) The conditions in this subsection are that a point of law of general public importance
is involved in the decision of the Upper Tribunal and that point of law is—

(a) a point of law that—
(i) relates wholly or mainly to the construction of an enactment or

statutory instrument, and
(ii) has been fully argued in the proceedings and fully considered in the

judgment of the Upper Tribunal in the proceedings, or
(b) a point of law—

(i) in respect of which the Upper Tribunal is bound by a decision
of the relevant appellate court or the Supreme Court in previous
proceedings, and

(ii) that was fully considered in the judgments given by the relevant
appellate court or, as the case may be, the Supreme Court in those
previous proceedings.

(5) The conditions in this subsection are that a point of law of general public importance
is involved in the decision of the Upper Tribunal and that—

(a) the proceedings entail a decision relating to a matter of national importance
or consideration of such a matter,

(b) the result of the proceedings is so significant (whether considered on its own
or together with other proceedings or likely proceedings) that, in the opinion
of the Upper Tribunal, a hearing by the Supreme Court is justified, or

(c) the Upper Tribunal is satisfied that the benefits of earlier consideration by the
Supreme Court outweigh the benefits of consideration by the Court of Appeal.

(6) Before the Upper Tribunal decides an application made to it under this section, the
Upper Tribunal must specify the court that would be the relevant appellate court if the
application were an application for permission (or leave) under section 13.

(7) In this section except subsection (6) and in sections 14B and 14C, “the relevant
appellate court”, as respects an application, means the court specified as respects that
application by the Upper Tribunal under subsection (6).

(8) No appeal lies against the grant or refusal of a certificate under subsection (1).
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Textual Amendments
F19 Ss. 14A-14C inserted (8.8.2016) by Criminal Justice and Courts Act 2015 (c. 2), ss. 64, 95(1); S.I.

2016/717, art. 3(a) (with art. 4)

14B Appeal to Supreme Court: permission to appeal U.K.

(1) If the Upper Tribunal grants a certificate under section 14A in relation to any
proceedings, a party to those proceedings may apply to the Supreme Court for
permission to appeal directly to the Supreme Court.

(2) An application under subsection (1) must be made—
(a) within one month from the date on which that certificate is granted, or
(b) within such time as the Supreme Court may allow in a particular case.

(3) If on such an application it appears to the Supreme Court to be expedient to do so, the
Supreme Court may grant permission for such an appeal.

(4) If permission is granted under this section—
(a) no appeal from the decision to which the certificate relates lies to the relevant

appellate court, but
(b) an appeal lies from that decision to the Supreme Court.

(5) An application under subsection (1) is to be determined without a hearing.

(6) Subject to subsection (4), no appeal lies to the relevant appellate court from a decision
of the Upper Tribunal in respect of which a certificate is granted under section 14A
until—

(a) the time within which an application can be made under subsection (1) has
expired, and

(b) where such an application is made, that application has been determined in
accordance with this section.

Textual Amendments
F19 Ss. 14A-14C inserted (8.8.2016) by Criminal Justice and Courts Act 2015 (c. 2), ss. 64, 95(1); S.I.

2016/717, art. 3(a) (with art. 4)

14C Appeal to Supreme Court: exclusions U.K.

(1) No certificate may be granted under section 14A in respect of a decision of the Upper
Tribunal in any proceedings where, by virtue of any enactment (other than sections
14A and 14B), no appeal would lie from that decision of the Upper Tribunal to
the relevant appellate court, with or without the permission (or leave) of the Upper
Tribunal or the relevant appellate court.

(2) No certificate may be granted under section 14A in respect of a decision of the Upper
Tribunal in any proceedings where, by virtue of any enactment, no appeal would lie
from a decision of the relevant appellate court on that decision of the Upper Tribunal to
the Supreme Court, with or without the permission (or leave) of the relevant appellate
court or the Supreme Court.
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(3) Where no appeal would lie to the relevant appellate court from the decision of the
Upper Tribunal except with the permission (or leave) of the Upper Tribunal or the
relevant appellate court, no certificate may be granted under section 14A in respect of a
decision of the Upper Tribunal unless it appears to the Upper Tribunal that it would be
a proper case for giving permission (or leave) to appeal to the relevant appellate court.

(4) No certificate may be granted under section 14A in respect of a decision or order of the
Upper Tribunal made by it in the exercise of its jurisdiction to punish for contempt.]

Textual Amendments
F19 Ss. 14A-14C inserted (8.8.2016) by Criminal Justice and Courts Act 2015 (c. 2), ss. 64, 95(1); S.I.

2016/717, art. 3(a) (with art. 4)

“Judicial review”

15 Upper Tribunal's “judicial review” jurisdiction U.K.

(1) The Upper Tribunal has power, in cases arising under the law of England and Wales
or under the law of Northern Ireland, to grant the following kinds of relief—

(a) a mandatory order;
(b) a prohibiting order;
(c) a quashing order;
(d) a declaration;
(e) an injunction.

(2) The power under subsection (1) may be exercised by the Upper Tribunal if—
(a) certain conditions are met (see section 18), or
(b) the tribunal is authorised to proceed even though not all of those conditions

are met (see section 19(3) and (4)).

(3) Relief under subsection (1) granted by the Upper Tribunal—
(a) has the same effect as the corresponding relief granted by the High Court on

an application for judicial review, and
(b) is enforceable as if it were relief granted by the High Court on an application

for judicial review.

(4) In deciding whether to grant relief under subsection (1)(a), (b) or (c), the Upper
Tribunal must apply the principles that the High Court would apply in deciding
whether to grant that relief on an application for judicial review.

(5) In deciding whether to grant relief under subsection (1)(d) or (e), the Upper Tribunal
must—

(a) in cases arising under the law of England and Wales apply the principles that
the High Court would apply in deciding whether to grant that relief under
section 31(2) of the Supreme Court Act 1981 (c. 54) on an application for
judicial review, and

(b) in cases arising under the law of Northern Ireland apply the principles that
the High Court would apply in deciding whether to grant that relief on an
application for judicial review.

http://www.legislation.gov.uk/id/ukpga/2015/2
http://www.legislation.gov.uk/id/ukpga/2015/2/section/64
http://www.legislation.gov.uk/id/ukpga/2015/2/section/95/1
http://www.legislation.gov.uk/id/uksi/2016/717
http://www.legislation.gov.uk/id/uksi/2016/717
http://www.legislation.gov.uk/id/uksi/2016/717/article/3/a
http://www.legislation.gov.uk/id/uksi/2016/717/article/4


22 Tribunals, Courts and Enforcement Act 2007 (c. 15)
Part 1 – Tribunals and Inquiries

Chapter 2 – First-tier Tribunal and Upper Tribunal
Document Generated: 2024-06-23

Status: Point in time view as at 25/01/2018.
Changes to legislation: Tribunals, Courts and Enforcement Act 2007, Chapter 2 is up to date with all changes known
to be in force on or before 23 June 2024. There are changes that may be brought into force at a future date. Changes
that have been made appear in the content and are referenced with annotations. (See end of Document for details)

[F20(5A) In cases arising under the law of England and Wales, subsections (2A) and (2B) of
section 31 of the Senior Courts Act 1981 apply to the Upper Tribunal when deciding
whether to grant relief under subsection (1) as they apply to the High Court when
deciding whether to grant relief on an application for judicial review.

(5B) If the tribunal grants relief in reliance on section 31(2B) of the Senior Courts Act
1981 as applied by subsection (5A), the tribunal must certify that the condition in
section 31(2B) as so applied is satisfied.]

(6) For the purposes of the application of subsection (3)(a) in relation to cases arising
under the law of Northern Ireland—

(a) a mandatory order under subsection (1)(a) shall be taken to correspond to an
order of mandamus,

(b) a prohibiting order under subsection (1)(b) shall be taken to correspond to an
order of prohibition, and

(c) a quashing order under subsection (1)(c) shall be taken to correspond to an
order of certiorari.

Textual Amendments
F20 S. 15(5A)(5B) inserted (8.8.2016) by Criminal Justice and Courts Act 2015 (c. 2), ss. 84(4), 95(1); S.I.

2016/717, art. 3(c) (with art. 6)

Modifications etc. (not altering text)
C41 S. 15(1): functions transferred (3.11.2008) by virtue of The First-tier Tribunal and Upper Tribunal

(Chambers) Order 2008 (S.I. 2008/2684), art. 7(b)(i)

16 Application for relief under section 15(1) U.K.

(1) This section applies in relation to an application to the Upper Tribunal for relief under
section 15(1).

(2) The application may be made only if permission (or, in a case arising under the law
of Northern Ireland, leave) to make it has been obtained from the tribunal.

(3) The tribunal may not grant permission (or leave) to make the application unless
it considers that the applicant has a sufficient interest in the matter to which the
application relates.

[F21(3C) In cases arising under the law of England and Wales, when considering whether to
grant permission to make the application, the tribunal—

(a) may of its own initiative consider whether the outcome for the applicant
would have been substantially different if the conduct complained of had not
occurred, and

(b) must consider that question if the respondent asks it to do so.

(3D) In subsection (3C) “ the conduct complained of ” means the conduct (or alleged
conduct) of the respondent that the applicant claims justifies the tribunal in granting
relief.

(3E) If, on considering the question mentioned in subsection (3C)(a) and (b), it appears to
the tribunal to be highly likely that the outcome for the applicant would not have been
substantially different, the tribunal must refuse to grant permission.
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(3F) The tribunal may disregard the requirement in subsection (3E) if it considers that it is
appropriate to do so for reasons of exceptional public interest.

(3G) If the tribunal grants permission in reliance on subsection (3F), the tribunal must
certify that the condition in subsection (3F) is satisfied.]

(4) Subsection (5) applies where the tribunal considers—
(a) that there has been undue delay in making the application, and
(b) that granting the relief sought on the application would be likely to cause

substantial hardship to, or substantially prejudice the rights of, any person or
would be detrimental to good administration.

(5) The tribunal may—
(a) refuse to grant permission (or leave) for the making of the application;
(b) refuse to grant any relief sought on the application.

(6) The tribunal may award to the applicant damages, restitution or the recovery of a sum
due if—

(a) the application includes a claim for such an award arising from any matter to
which the application relates, and

(b) the tribunal is satisfied that such an award would have been made by the High
Court if the claim had been made in an action begun in the High Court by the
applicant at the time of making the application.

[F22(6A) In cases arising under the law of England and Wales, subsections (2A) and (2B) of
section 31 of the Senior Courts Act 1981 apply to the Upper Tribunal as regards the
making of an award under subsection (6) as they apply to the High Court as regards
the making of an award under section 31(4) of the Senior Courts Act 1981.

(6B) If the tribunal makes an award in reliance on section 31(2B) of the Senior Courts Act
1981 as applied by subsection (6A), the tribunal must certify that the condition in
section 31(2B) as so applied is satisfied.]

(7) An award under subsection (6) may be enforced as if it were an award of the High
Court.

(8) Where—
(a) the tribunal refuses to grant permission (or leave) to apply for relief under

section 15(1),
(b) the applicant appeals against that refusal, and
(c) the Court of Appeal grants the permission (or leave),

the Court of Appeal may go on to decide the application for relief under section 15(1).

(9) Subsections (4) and (5) do not prevent Tribunal Procedure Rules from limiting the
time within which applications may be made.

Textual Amendments
F21 S. 16(3C)-(3G) inserted (8.8.2016) by Criminal Justice and Courts Act 2015 (c. 2), ss. 84(5), 95(1);

S.I. 2016/717, art. 3(c) (with art. 6)
F22 S. 16(6A)(6B) inserted (8.8.2016) by Criminal Justice and Courts Act 2015 (c. 2), ss. 84(6), 95(1); S.I.

2016/717, art. 3(c) (with art. 6)
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17 Quashing orders under section 15(1): supplementary provision U.K.

(1) If the Upper Tribunal makes a quashing order under section 15(1)(c) in respect of a
decision, it may in addition—

(a) remit the matter concerned to the court, tribunal or authority that made the
decision, with a direction to reconsider the matter and reach a decision in
accordance with the findings of the Upper Tribunal, or

(b) substitute its own decision for the decision in question.

(2) The power conferred by subsection (1)(b) is exercisable only if—
(a) the decision in question was made by a court or tribunal,
(b) the decision is quashed on the ground that there has been an error of law, and
(c) without the error, there would have been only one decision that the court or

tribunal could have reached.

(3) Unless the Upper Tribunal otherwise directs, a decision substituted by it under
subsection (1)(b) has effect as if it were a decision of the relevant court or tribunal.

18 Limits of jurisdiction under section 15(1) U.K.

(1) This section applies where an application made to the Upper Tribunal seeks (whether
or not alone)—

(a) relief under section 15(1), or
(b) permission (or, in a case arising under the law of Northern Ireland, leave) to

apply for relief under section 15(1).

(2) If Conditions 1 to 4 are met, the tribunal has the function of deciding the application.

(3) If the tribunal does not have the function of deciding the application, it must by order
transfer the application to the High Court.

(4) Condition 1 is that the application does not seek anything other than—
(a) relief under section 15(1);
(b) permission (or, in a case arising under the law of Northern Ireland, leave) to

apply for relief under section 15(1);
(c) an award under section 16(6);
(d) interest;
(e) costs.

(5) Condition 2 is that the application does not call into question anything done by the
Crown Court.

(6) Condition 3 is that the application falls within a class specified for the purposes of
this subsection in a direction given in accordance with Part 1 of Schedule 2 to the
Constitutional Reform Act 2005 (c. 4).

(7) The power to give directions under subsection (6) includes—
(a) power to vary or revoke directions made in exercise of the power, and
(b) power to make different provision for different purposes.

(8) Condition 4 is that the judge presiding at the hearing of the application is either—
(a) a judge of the High Court or the Court of Appeal in England and Wales or

Northern Ireland, or a judge of the Court of Session, or
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(b) such other persons as may be agreed from time to time between the Lord Chief
Justice, the Lord President, or the Lord Chief Justice of Northern Ireland, as
the case may be, and the Senior President of Tribunals.

(9) Where the application is transferred to the High Court under subsection (3)—
(a) the application is to be treated for all purposes as if it—

(i) had been made to the High Court, and
(ii) sought things corresponding to those sought from the tribunal, and

(b) any steps taken, permission (or leave) given or orders made by the tribunal
in relation to the application are to be treated as taken, given or made by the
High Court.

(10) Rules of court may make provision for the purpose of supplementing subsection (9).

(11) The provision that may be made by Tribunal Procedure Rules about amendment
of an application for relief under section 15(1) includes, in particular, provision
about amendments that would cause the application to become transferrable under
subsection (3).

(12) For the purposes of subsection (9)(a)(ii), in relation to an application transferred to
the High Court in Northern Ireland—

(a) an order of mandamus shall be taken to correspond to a mandatory order under
section 15(1)(a),

(b) an order of prohibition shall be taken to correspond to a prohibiting order
under section 15(1)(b), and

(c) an order of certiorari shall be taken to correspond to a quashing order under
section 15(1)(c).

Commencement Information
I6 S. 18 wholly in force at 3.11.2008; s. 18 not in force at Royal Assent see s. 148; s. 18(10)(11) in force

at 19.9.2007 by S.I. 2007/2709, art. 2(a); s. 18(1)-(9)(12) in force at 3.11.2008 by S.I. 2008/2696, art.
5(a)

19 Transfer of judicial review applications from High Court U.K.

(1) In the Supreme Court Act 1981 (c. 54), after section 31 insert—

“31A Transfer of judicial review applications to Upper Tribunal

(1) This section applies where an application is made to the High Court—
(a) for judicial review, or
(b) for permission to apply for judicial review.

(2) If Conditions 1, 2, 3 and 4 are met, the High Court must by order transfer the
application to the Upper Tribunal.

(3) If Conditions 1, 2 and 4 are met, but Condition 3 is not, the High Court may
by order transfer the application to the Upper Tribunal if it appears to the High
Court to be just and convenient to do so.

(4) Condition 1 is that the application does not seek anything other than—

http://www.legislation.gov.uk/id/uksi/2007/2709
http://www.legislation.gov.uk/id/uksi/2007/2709/article/2/a
http://www.legislation.gov.uk/id/uksi/2008/2696
http://www.legislation.gov.uk/id/uksi/2008/2696/article/5/a
http://www.legislation.gov.uk/id/uksi/2008/2696/article/5/a
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(a) relief under section 31(1)(a) and (b);
(b) permission to apply for relief under section 31(1)(a) and (b);
(c) an award under section 31(4);
(d) interest;
(e) costs.

(5) Condition 2 is that the application does not call into question anything done
by the Crown Court.

(6) Condition 3 is that the application falls within a class specified under
section 18(6) of the Tribunals, Courts and Enforcement Act 2007.

(7) Condition 4 is that the application does not call into question any decision
made under—

(a) the Immigration Acts,
(b) the British Nationality Act 1981 (c. 61),
(c) any instrument having effect under an enactment within paragraph (a)

or (b), or
(d) any other provision of law for the time being in force which

determines British citizenship, British overseas territories citizenship,
the status of a British National (Overseas) or British Overseas
citizenship.”

(2) In the Judicature (Northern Ireland) Act 1978 (c. 23), after section 25 insert—

“25A Transfer of judicial review applications to Upper Tribunal

(1) This section applies where an application is made to the High Court—
(a) for judicial review, or
(b) for leave to apply for judicial review.

(2) If Conditions 1, 2, 3 and 4 are met, the High Court must by order transfer the
application to the Upper Tribunal.

(3) If Conditions 1, 2 and 4 are met, but Condition 3 is not, the High Court may
by order transfer the application to the Upper Tribunal if it appears to the High
Court to be just and convenient to do so.

(4) Condition 1 is that the application does not seek anything other than—
(a) relief under section 18(1)(a) to (e);
(b) leave to apply for relief under section 18(1)(a) to (e);
(c) an award under section 20;
(d) interest;
(e) costs.

(5) Condition 2 is that the application does not call into question anything done
by the Crown Court.

(6) Condition 3 is that the application falls within a class specified under
section 18(6) of the Tribunals, Courts and Enforcement Act 2007.

(7) Condition 4 is that the application does not call into question any decision
made under—
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(a) the Immigration Acts,
(b) the British Nationality Act 1981,
(c) any instrument having effect under an enactment within paragraph (a)

or (b), or
(d) any other provision of law for the time being in force which

determines British citizenship, British overseas territories citizenship,
the status of a British National (Overseas) or British Overseas
citizenship.”

(3) Where an application is transferred to the Upper Tribunal under 31A of the Supreme
Court Act 1981 (c. 54) or section 25A of the Judicature (Northern Ireland) Act 1978
(transfer from the High Court of judicial review applications)—

(a) the application is to be treated for all purposes as if it—
(i) had been made to the tribunal, and

(ii) sought things corresponding to those sought from the High Court,
(b) the tribunal has the function of deciding the application, even if it does not

fall within a class specified under section 18(6), and
(c) any steps taken, permission given, leave given or orders made by the High

Court in relation to the application are to be treated as taken, given or made
by the tribunal.

(4) Where—
(a) an application for permission is transferred to the Upper Tribunal under

section 31A of the Supreme Court Act 1981 (c. 54) and the tribunal grants
permission, or

(b) an application for leave is transferred to the Upper Tribunal under section 25A
of the Judicature (Northern Ireland) Act 1978 (c. 23) and the tribunal grants
leave,

the tribunal has the function of deciding any subsequent application brought under the
permission or leave, even if the subsequent application does not fall within a class
specified under section 18(6).

(5) Tribunal Procedure Rules may make further provision for the purposes of
supplementing subsections (3) and (4).

(6) For the purposes of subsection (3)(a)(ii), in relation to an application transferred to the
Upper Tribunal under section 25A of the Judicature (Northern Ireland) Act 1978—

(a) a mandatory order under section 15(1)(a) shall be taken to correspond to an
order of mandamus,

(b) a prohibiting order under section 15(1)(b) shall be taken to correspond to an
order of prohibition, and

(c) a quashing order under section 15(1)(c) shall be taken to correspond to an
order of certiorari.

20 Transfer of judicial review applications from the Court of Session U.K.

(1) Where an application is made to the supervisory jurisdiction of the Court of Session,
the Court—

(a) must, if Conditions 1 [F23and 2 are met, and],
F24(aa) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

(b) may, if Conditions 1 [F25and 3] are met, but Condition 2 is not,
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by order transfer the application to the Upper Tribunal.

(2) Condition 1 is that the application does not seek anything other than an exercise of the
supervisory jurisdiction of the Court of Session.

(3) Condition 2 is that the application falls within a class specified for the purposes of this
subsection by act of sederunt made with the consent of the Lord Chancellor.

(4) Condition 3 is that the subject matter of the application is not a devolved Scottish
matter.

F26(5) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
F26(5A) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

(6) There may not be specified under subsection (3) any class of application which
includes an application the subject matter of which is a devolved Scottish matter.

(7) For the purposes of this section, the subject matter of an application is a devolved
Scottish matter if it—

(a) concerns the exercise of functions in or as regards Scotland, and
(b) does not relate to a reserved matter within the meaning of the Scotland Act

1998 (c. 46).

(8) In subsection (2), the reference to the exercise of the supervisory jurisdiction of the
Court of Session includes a reference to the making of any order in connection with
or in consequence of the exercise of that jurisdiction.

Textual Amendments
F23 Words in s. 20(1)(a) substituted (1.11.2013) by Crime and Courts Act 2013 (c. 22), ss. 22(2)(a)(i),

61(3); S.I. 2013/2200, art. 5
F24 S. 20(1)(aa) omitted (1.11.2013) by virtue of Crime and Courts Act 2013 (c. 22), ss. 22(2)(a)(ii), 61(3);

S.I. 2013/2200, art. 5
F25 Words in s. 20(1)(b) substituted (1.11.2013) by Crime and Courts Act 2013 (c. 22), ss. 22(2)(a)(iii),

61(3); S.I. 2013/2200, art. 5
F26 S. 20(5)(5A) omitted (1.11.2013) by virtue of Crime and Courts Act 2013 (c. 22), ss. 22(2)(b), 61(3);

S.I. 2013/2200, art. 5

Commencement Information
I7 S. 20 wholly in force at 3.11.2008; s. 20 not in force at Royal Assent see s. 148; s. 20(3)(6)(7) in force

at 19.9.2007 by S.I. 2007/2709, art. 2(a); s. 20(1)(2)(4)(5)(8) in force at 3.11.2008 by S.I. 2008/2696,
art. 5(a)

[F2720A. Procedural steps where application transferred U.K.

(1) This section applies where the Court of Session transfers an application under
section 20(1).

(2) It is for the Upper Tribunal to determine—
(a) whether the application has been made timeously, and
(b) whether to grant permission for the application to proceed under section 27B

of the Court of Session Act 1988 (“the 1988 Act”) (requirement for
permission).

http://www.legislation.gov.uk/id/ukpga/2013/22
http://www.legislation.gov.uk/id/ukpga/2013/22/section/22/2/a/i
http://www.legislation.gov.uk/id/ukpga/2013/22/section/61/3
http://www.legislation.gov.uk/id/uksi/2013/2200
http://www.legislation.gov.uk/id/uksi/2013/2200/article/5
http://www.legislation.gov.uk/id/ukpga/2013/22
http://www.legislation.gov.uk/id/ukpga/2013/22/section/22/2/a/ii
http://www.legislation.gov.uk/id/ukpga/2013/22/section/61/3
http://www.legislation.gov.uk/id/uksi/2013/2200
http://www.legislation.gov.uk/id/uksi/2013/2200/article/5
http://www.legislation.gov.uk/id/ukpga/2013/22
http://www.legislation.gov.uk/id/ukpga/2013/22/section/22/2/a/iii
http://www.legislation.gov.uk/id/ukpga/2013/22/section/61/3
http://www.legislation.gov.uk/id/uksi/2013/2200
http://www.legislation.gov.uk/id/uksi/2013/2200/article/5
http://www.legislation.gov.uk/id/ukpga/2013/22
http://www.legislation.gov.uk/id/ukpga/2013/22/section/22/2/b
http://www.legislation.gov.uk/id/ukpga/2013/22/section/61/3
http://www.legislation.gov.uk/id/uksi/2013/2200
http://www.legislation.gov.uk/id/uksi/2013/2200/article/5
http://www.legislation.gov.uk/id/uksi/2007/2709
http://www.legislation.gov.uk/id/uksi/2007/2709/article/2/a
http://www.legislation.gov.uk/id/uksi/2008/2696
http://www.legislation.gov.uk/id/uksi/2008/2696/article/5/a
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(3) Accordingly—
(a) the Upper Tribunal has the same powers in relation to the application as the

Court of Session would have had in relation to it under sections 27A to 27C
of the 1988 Act,

(b) sections 27C and 27D of that Act apply in relation to a decision of the Upper
Tribunal under section 27B(1) of that Act as they apply in relation to such a
decision of the Court of Session.

(4) The references in section 27C(3) and (4) of the 1988 Act (oral hearings where
permission refused) to a different Lord Ordinary from the one who granted or refused
permission are to be read as references to different members of the Tribunal from those
of whom it was composed when it refused or granted permission.]

Textual Amendments
F27 S. 20A inserted (22.9.2015) by The Courts Reform (Scotland) Act 2014 (Consequential Provisions and

Modifications) Order 2015 (S.I. 2015/700), arts. 1(8), 7

21 Upper Tribunal's “judicial review” jurisdiction: Scotland U.K.

(1) The Upper Tribunal has the function of deciding applications transferred to it from the
Court of Session under section 20(1).

(2) The powers of review of the Upper Tribunal in relation to such applications are
the same as the powers of review of the Court of Session in an application to the
supervisory jurisdiction of that Court.

(3) In deciding an application by virtue of subsection (1), the Upper Tribunal must apply
principles that the Court of Session would apply in deciding an application to the
supervisory jurisdiction of that Court.

(4) An order of the Upper Tribunal by virtue of subsection (1)—
(a) has the same effect as the corresponding order granted by the Court of Session

on an application to the supervisory jurisdiction of that Court, and
(b) is enforceable as if it were an order so granted by that Court.

(5) Where an application is transferred to the Upper Tribunal by virtue of section 20(1),
any steps taken or orders made by the Court of Session in relation to the application
(other than the order to transfer the application under section 20(1)) are to be treated
as taken or made by the tribunal.

(6) Tribunal Procedure Rules may make further provision for the purposes of
supplementing subsection (5).

Modifications etc. (not altering text)
C42 S. 21(2): functions transferred (3.11.2008) by virtue of The First-tier Tribunal and Upper Tribunal

(Chambers) Order 2008 (S.I. 2008/2684), art. 7(b)(ii)

Commencement Information
I8 S. 21 wholly in force at 3.11.2008; s. 21 not in force at Royal Assent see s. 148; s. 21(6) in force at

19.9.2007 by S.I. 2007/2709, art. 2(a); s. 21(1)-(5) in force at 3.11.2008 by S.I. 2008/2696, art. 5(a)

http://www.legislation.gov.uk/id/uksi/2015/700
http://www.legislation.gov.uk/id/uksi/2015/700
http://www.legislation.gov.uk/id/uksi/2015/700/article/1/8
http://www.legislation.gov.uk/id/uksi/2015/700/article/7
http://www.legislation.gov.uk/id/uksi/2008/2684
http://www.legislation.gov.uk/id/uksi/2008/2684
http://www.legislation.gov.uk/id/uksi/2008/2684/article/7/b/ii
http://www.legislation.gov.uk/id/uksi/2007/2709
http://www.legislation.gov.uk/id/uksi/2007/2709/article/2/a
http://www.legislation.gov.uk/id/uksi/2008/2696
http://www.legislation.gov.uk/id/uksi/2008/2696/article/5/a
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Miscellaneous

22 Tribunal Procedure Rules U.K.

(1) There are to be rules, to be called “Tribunal Procedure Rules”, governing—
(a) the practice and procedure to be followed in the First-tier Tribunal, and
(b) the practice and procedure to be followed in the Upper Tribunal.

(2) Tribunal Procedure Rules are to be made by the Tribunal Procedure Committee.

(3) In Schedule 5—
Part 1 makes further provision about the content of Tribunal Procedure Rules,
Part 2 makes provision about the membership of the Tribunal Procedure
Committee,
Part 3 makes provision about the making of Tribunal Procedure Rules by the
Committee, and
Part 4 confers power to amend legislation in connection with Tribunal Procedure
Rules.

(4) Power to make Tribunal Procedure Rules is to be exercised with a view to securing—
(a) that, in proceedings before the First-tier Tribunal and Upper Tribunal, justice

is done,
(b) that the tribunal system is accessible and fair,
(c) that proceedings before the First-tier Tribunal or Upper Tribunal are handled

quickly and efficiently,
(d) that the rules are both simple and simply expressed, and
(e) that the rules where appropriate confer on members of the First-tier Tribunal,

or Upper Tribunal, responsibility for ensuring that proceedings before the
tribunal are handled quickly and efficiently.

(5) In subsection (4)(b) “the tribunal system” means the system for deciding matters
within the jurisdiction of the First-tier Tribunal or the Upper Tribunal.

Modifications etc. (not altering text)
C43 S. 22 applied (with modifications) (E.) (6.4.2012) by The Town and Country Planning (Tree

Preservation)(England) Regulations 2012 (S.I. 2012/605), regs. 1(1), 24(9) (with reg. 24(10))

23 Practice directions U.K.

(1) The Senior President of Tribunals may give directions—
(a) as to the practice and procedure of the First-tier Tribunal;
(b) as to the practice and procedure of the Upper Tribunal.

(2) A Chamber President may give directions as to the practice and procedure of the
chamber over which he presides.

(3) A power under this section to give directions includes—
(a) power to vary or revoke directions made in exercise of the power, and
(b) power to make different provision for different purposes (including different

provision for different areas).

http://www.legislation.gov.uk/id/uksi/2012/605
http://www.legislation.gov.uk/id/uksi/2012/605
http://www.legislation.gov.uk/id/uksi/2012/605/regulation/1/1
http://www.legislation.gov.uk/id/uksi/2012/605/regulation/24/9
http://www.legislation.gov.uk/id/uksi/2012/605/regulation/24/10
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(4) Directions under subsection (1) may not be given without the approval of the Lord
Chancellor.

(5) Directions under subsection (2) may not be given without the approval of—
(a) the Senior President of Tribunals, and
(b) the Lord Chancellor.

(6) Subsections (4) and (5)(b) do not apply to directions to the extent that they consist of
guidance about any of the following—

(a) the application or interpretation of the law;
(b) the making of decisions by members of the First-tier Tribunal or Upper

Tribunal.

(7) Subsections (4) and (5)(b) do not apply to directions to the extent that they consist of
criteria for determining which members of the First-tier Tribunal or Upper Tribunal
may be chosen to decide particular categories of matter; but the directions may, to that
extent, be given only after consulting the Lord Chancellor.

24 Mediation U.K.

(1) A person exercising power to make Tribunal Procedure Rules or give practice
directions must, when making provision in relation to mediation, have regard to the
following principles—

(a) mediation of matters in dispute between parties to proceedings is to take place
only by agreement between those parties;

(b) where parties to proceedings fail to mediate, or where mediation between
parties to proceedings fails to resolve disputed matters, the failure is not to
affect the outcome of the proceedings.

(2) Practice directions may provide for members to act as mediators in relation to disputed
matters in a case that is the subject of proceedings.

(3) The provision that may be made by virtue of subsection (2) includes provision for a
member to act as a mediator in relation to disputed matters in a case even though the
member has been chosen to decide matters in the case.

(4) Once a member has begun to act as a mediator in relation to a disputed matter in a
case that is the subject of proceedings, the member may decide matters in the case
only with the consent of the parties.

(5) Staff appointed under section 40(1) may, subject to their terms of appointment, act as
mediators in relation to disputed matters in a case that is the subject of proceedings.

(6) In this section—
“member” means a judge or other member of the First-tier Tribunal or a

judge or other member of the Upper Tribunal;
“practice direction” means a direction under section 23(1) or (2);
“proceedings” means proceedings before the First-tier Tribunal or

proceedings before the Upper Tribunal.

25 Supplementary powers of Upper Tribunal U.K.

(1) In relation to the matters mentioned in subsection (2), the Upper Tribunal—
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(a) has, in England and Wales or in Northern Ireland, the same powers, rights,
privileges and authority as the High Court, and

(b) has, in Scotland, the same powers, rights, privileges and authority as the Court
of Session.

(2) The matters are—
(a) the attendance and examination of witnesses,
(b) the production and inspection of documents, and
(c) all other matters incidental to the Upper Tribunal's functions.

(3) Subsection (1) shall not be taken—
(a) to limit any power to make Tribunal Procedure Rules;
(b) to be limited by anything in Tribunal Procedure Rules other than an express

limitation.

(4) A power, right, privilege or authority conferred in a territory by subsection (1) is
available for purposes of proceedings in the Upper Tribunal that take place outside
that territory (as well as for purposes of proceedings in the tribunal that take place
within that territory).

26 First-tier Tribunal and Upper Tribunal: sitting places U.K.

Each of the First-tier Tribunal and the Upper Tribunal may decide a case—
(a) in England and Wales,
(b) in Scotland, or
(c) in Northern Ireland,

even though the case arises under the law of a territory other than the one in which
the case is decided.

27 Enforcement U.K.

(1) A sum payable in pursuance of a decision of the First-tier Tribunal or Upper Tribunal
made in England and Wales—

(a) shall be recoverable as if it were payable under an order of [F28the county
court] in England and Wales;

(b) shall be recoverable as if it were payable under an order of the High Court
in England and Wales.

(2) An order for the payment of a sum payable in pursuance of a decision of the First-tier
Tribunal or Upper Tribunal made in Scotland (or a copy of such an order certified in
accordance with Tribunal Procedure Rules) may be enforced as if it were an extract
registered decree arbitral bearing a warrant for execution issued by the sheriff court
of any sheriffdom in Scotland.

(3) A sum payable in pursuance of a decision of the First-tier Tribunal or Upper Tribunal
made in Northern Ireland—

(a) shall be recoverable as if it were payable under an order of a county court in
Northern Ireland;

(b) shall be recoverable as if it were payable under an order of the High Court
in Northern Ireland.

(4) This section does not apply to a sum payable in pursuance of—
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(a) an award under section 16(6), or
(b) an order by virtue of section 21(1).

(5) The Lord Chancellor may by order make provision for subsection (1) or (3) to apply
in relation to a sum of a description specified in the order with the omission of one
(but not both) of paragraphs (a) and (b).

(6) Tribunal Procedure Rules—
(a) may make provision as to where, for purposes of this section, a decision is to

be taken to be made;
(b) may provide for all or any of subsections (1) to (3) to apply only, or not

to apply except, in relation to sums of a description specified in Tribunal
Procedure Rules.

Textual Amendments
F28 Words in s. 27(1)(a) substituted (22.4.2014) by Crime and Courts Act 2013 (c. 22), s. 61(3), Sch.

9 para. 52; S.I. 2014/954, art. 2(c) (with art. 3) (with transitional provisions and savings in S.I.
2014/956, arts. 3-11)

Commencement Information
I9 S. 27 wholly in force at 1.4.2009; s. 27 not in force at Royal Assent see s. 148; s. 27(5)(6) in force at

19.9.2007 by S.I. 2007/2709, art. 2; s. 27(1)-(4) in force at 1.4.2009 by S.I. 2008/2696, art. 6(a)

28 Assessors U.K.

(1) If it appears to the First-tier Tribunal or the Upper Tribunal that a matter before it
requires special expertise not otherwise available to it, it may direct that in dealing
with that matter it shall have the assistance of a person or persons appearing to it to
have relevant knowledge or experience.

(2) The remuneration of a person who gives assistance to either tribunal as mentioned in
subsection (1) shall be determined and paid by the Lord Chancellor.

(3) The Lord Chancellor may—
(a) establish panels of persons from which either tribunal may (but need not)

select persons to give it assistance as mentioned in subsection (1);
(b) under paragraph (a) establish different panels for different purposes;
(c) after carrying out such consultation as he considers appropriate, appoint

persons to a panel established under paragraph (a);
(d) remove a person from such a panel.

29 Costs or expenses U.K.

(1) The costs of and incidental to—
(a) all proceedings in the First-tier Tribunal, and
(b) all proceedings in the Upper Tribunal,

shall be in the discretion of the Tribunal in which the proceedings take place.

(2) The relevant Tribunal shall have full power to determine by whom and to what extent
the costs are to be paid.
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(3) Subsections (1) and (2) have effect subject to Tribunal Procedure Rules.

(4) In any proceedings mentioned in subsection (1), the relevant Tribunal may—
(a) disallow, or
(b) (as the case may be) order the legal or other representative concerned to meet,

the whole of any wasted costs or such part of them as may be determined in accordance
with Tribunal Procedure Rules.

(5) In subsection (4) “wasted costs” means any costs incurred by a party—
(a) as a result of any improper, unreasonable or negligent act or omission on

the part of any legal or other representative or any employee of such a
representative, or

(b) which, in the light of any such act or omission occurring after they were
incurred, the relevant Tribunal considers it is unreasonable to expect that party
to pay.

(6) In this section “legal or other representative”, in relation to a party to proceedings,
means any person exercising a right of audience or right to conduct the proceedings
on his behalf.

(7) In the application of this section in relation to Scotland, any reference in this section
to costs is to be read as a reference to expenses.
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