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Financial Services Act 2012
2012 CHAPTER 21

PART 4 U.K.

COLLABORATION BETWEEN TREASURY AND BANK OF ENGLAND, FCA OR PRA

60 Circumstances in which Treasury power of direction exercisable U.K.

(1) This section makes provision about the circumstances in which the Treasury's power
of direction under section 61 is exercisable, subject to the provisions of that section.

(2) Where a public funds notification has been given, the power of direction is exercisable
by reference to the notification unless the notification has been superseded by a
notification under section 59(3).

(3) Where qualifying financial assistance has been provided, the power of direction is
exercisable by reference to the provision of the assistance unless it appears to the
Treasury that the assistance has been recovered.

(4) It is immaterial for the purposes of subsection (3)—
(a) whether the qualifying financial assistance was provided before or after the

commencement of this section, and
(b) whether or not a public funds notification had been given in connection with it.

(5) For the purposes of this Part qualifying financial assistance is provided if, and only
if—

(a) the Treasury or the Secretary of State provide financial assistance to or in
respect of a financial institution,

(b) the Treasury incur expenditure in connection with the exercise by the
Treasury, the Bank, the PRA, the FCA or the Secretary of State of any of their
powers under Parts 1 to 3 of the Banking Act 2009 [F1or under Schedule 11
to the Financial Services and Markets Act 2023],

(c) the Treasury arrange a loan from the National Loans Fund in pursuance of
a request by the scheme manager of the Financial Services Compensation
Scheme under section 223B of FSMA 2000, or
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(d) the Treasury provide financial assistance to the scheme manager of that
scheme for the purpose of funding expenses incurred or expected to be
incurred under it.

(6) For the purposes of this section the circumstances in which qualifying financial
assistance is to be taken to have been recovered include the following—

(a) where, in the case of a loan, the principal of the loan has been repaid and all
interest due under the terms of the loan has been paid,

(b) where, in the case of a guarantee or indemnity, the Treasury or the Secretary
of State will not become liable under the guarantee or indemnity,

(c) where, in a case involving the issue or transfer of shares to the Treasury in
connection with the provision of qualifying financial assistance, the shares are
no longer held by the Treasury.
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