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Crime and Courts Act 2013
2013 CHAPTER 22

PART 2

COURTS AND JUSTICE

Proceeds of crime

46 Restraint orders and legal aid

(1) Section 41 of the Proceeds of Crime Act 2002 (confiscation in England and Wales:
restraint orders) is amended in accordance with subsections (2) to (6).

(2) After subsection (2) insert—

“(2A) A restraint order must be made subject to an exception enabling relevant legal
aid payments to be made (a legal aid exception).

(2B) A relevant legal aid payment is a payment that the specified person is obliged
to make—

(a) by regulations under section 23 or 24 of the Legal Aid, Sentencing
and Punishment of Offenders Act 2012, and

(b) in connection with services provided in relation to an offence which
falls within subsection (5),

whether the obligation to make the payment arises before or after the restraint
order is made.”

(3) In subsection (3)—
(a) after “subject to” insert “other”, and
(b) omit paragraph (c).

(4) In subsection (4), for “But an exception to a restraint order” substitute “But where an
exception to a restraint order is made under subsection (3), it”.

(5) After subsection (5) insert—
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“(5A) A legal aid exception—
(a) must be made subject to prescribed restrictions (if any) on—

(i) the circumstances in which payments may be made in
reliance on the exception, or

(ii) the amount of the payments that may be made in reliance on
the exception,

(b) must be made subject to other prescribed conditions (if any), and
(c) may be made subject to other conditions.

(5B) Any other exception to a restraint order may be made subject to conditions.”

(6) After subsection (9) insert—

“(10) In this section “prescribed” means prescribed by regulations made by the
Secretary of State.”

(7) In section 459 of that Act (orders and regulations)—
(a) in subsection (4)(a), after “section” insert “41(5A),”, and
(b) in subsection (6)(a), after “section” insert “41(5A),”.


