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Prevention of Social
Housing Fraud Act 2013

2013 CHAPTER 3

Unlawful sub-letting: secure tenancies

(1) A tenant of a dwelling-house let under a secure tenancy commits an offence if—

(a) in breach of an express or implied term of the tenancy, the tenant sub-lets or
parts with possession of—

(i) the whole of the dwelling-house, or
(ii) part of the dwelling-house without the landlord’s written consent,

(b) thetenant ceases to occupy the dwelling-house as the tenant’s only or principal
home, and

(c) the tenant knows that the conduct described in paragraph (a) is a breach of a
term of the tenancy.

(2) A tenant of a dwelling-house let under a secure tenancy commits an offence if—

(a) dishonestly and in breach of an express or implied term of the tenancy, the
tenant sub-lets or parts with possession of—

(i) the whole of the dwelling-house, or
(ii) part of the dwelling-house without the landlord’s written consent, and

(b) thetenant ceases to occupy the dwelling-house as the tenant’s only or principal
home.

(3) The offence under subsection (1) is not committed where the tenant takes the action
described in paragraphs (a) and (b) of that subsection because of violence or threats
of violence by a person residing in, or in the locality of, the dwelling-house—

(a) towards the tenant, or
(b) towards a member of the family of the tenant who was residing with the tenant
immediately before the tenant ceased to occupy the dwelling-house.

(4) The offence under subsection (1) is not committed if a person (“P””) who occupies the
dwelling-house as a result of the conduct described in subsection (1)(a) is—
(a) aperson entitled to apply to the court for an order giving P a right to occupy
the dwelling-house or to have the tenancy transferred to P, or
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(b) aperson in respect of whom an application may be made to have the tenancy
transferred to P or to another person to be held for P’s benefit.

(5) A person convicted of an offence under subsection (1) is liable on summary conviction
to a fine not exceeding level 5 on the standard scale.

(6) A person convicted of an offence under subsection (2) is liable—
(a) on summary conviction, to imprisonment for a term not exceeding 6 months
or a fine not exceeding the statutory maximum (or both);
(b) on conviction on indictment, to imprisonment for a term not exceeding 2 years
or a fine (or both).



