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Companies (Consolidation) Act 1908
1908 CHAPTER 69 8 Edw 7

PART IV

WINDING UP.

Special Provisions as to Stannaries.

239 Attachment of debt due to contributory on winding up in stannaries court.

When several companies are in course of liquidation by or under the superintendence
of the court exercising the stannaries jurisdiction and acting under that jurisdiction, if it
appears to the judge that a person who is a contributory of one of the companies is also
a creditor claiming a debt against one of the other companies, the judge may (if after
inquiry he thinks fit) direct that the debt, when allowed, shall be attached, and payment
thereof to the creditor suspended for a time certain as a security for payment of any
calls that are or may in course of liquidation become due from him to the company of
which he is a contributory; and the amount thereof shall be applied to such payment
in due course :

Provided that such an order of attachment shall not prejudice any claim which
the company so indebted to the creditor may have against him by way of set off,
counterclaim, or otherwise, or any lawful claim of lien or specific charge on the debt
in favour of any third person.

240 Preferential payments in stannaries cases.

In the application to companies within the stannaries of the provisions of this Act with
respect to preferential payments, the following modifications shall be made :—

(1) In the case of a clerk or servant of such a company, the priority with respect to wages
and salary given by this Act shall be given to the extent of three months only, instead of
four months, and shall not extend to the principal agent, manager, purser, or secretary:
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(2) All wages in relation to the mine of a miner, artizan, or labourer employed in or about
the mine, including all earnings by a miner arising from any description of piece or
other work, or as a tributer or otherwise, but not exceeding an amount equal to three
months wages, shall be included amongst the payments which are, under this Act, to
be made in priority to other debts :

(3) Wages of any miner, artizan, or labourer, unpaid at the commencement of the winding
up, and, subject to the provisions of section five of the Workmen's, Compensation Act,
1906, all amounts (not exceeding in any individual case one hundred pounds) due in
respect of compensation under that Act payable to a miner or the dependants of a miner
the liability wherefor accrued before the commencement of the winding-up, shall, to
the extent aforesaid, be paid by the liquidator forthwith in priority to all costs, except
(in the case of a winding-up by the court) such costs of and incidental to the making of
the winding-up order as in the opinion of the court have been properly incurred, and to
all claims by mortgagees, execution creditors, or any other persons, except the claims
of clerks and servants in respect of their wages or salary, and, subject as aforesaid,
the court may, by order, charge the whole or any part of the assets of the company,
in priority to all claims and to all existing mortgages or charges thereon, with the
payment of a sum sufficient to discharge the said wages and amounts due in respect of
compensation, with interest at a rate not exceeding five per cent. per annum, and this
charge may be made in favour of any person who is willing to advance the requisite
amount or any part thereof ; and as soon as. the said sum has been so advanced, the
said wages and amounts clue in respect of compensation shall be paid without delay so
far as the amount advanced extends, and in such order of payment as the court directs.

241 Provisions as to mine club funds.

(1) On the winding up of a company within the stannaries, contributions of the miners,
artizans, or labourers for the purpose of a mine club, or accident, or sick, or benefit
fund shall not be deemed to be, or be applied as, part of the assets of the company in
liquidation of the debts of the company or otherwise, but shall be accounted for by
the purser or any other person in possession of the fund to the liquidator, and shall be
recoverable by him, and be applied in accordance with the rules of the club.

(2) Where the company is being wound up voluntarily, the liquidator or any person
claiming to be entitled to any such contributions or fund may apply to the court for
directions, or to determine any question arising in the matter in the same manner as if
the company were being wound up by the court.


