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SCHEDULES

FIFTH SCHEDULE

COMPENSATION IN RESPECT OF MINERALS

Provisions as to compensation under other provisions of Part 11

(1) Where any land to which this Schedule applies consists or forms part of land which
constitutes a holding to which section seventeen, section twenty-one or section
twenty-nine of this Act applies, the following provisions of this paragraph shall have
effect.

(2) Where for any year—

(a) compensation would (apart from this sub-paragraph) be payable in respect
of that holding by virtue of section seventeen of this Act, but

(b) it may reasonably be assumed that part of the holding would have been
prevented from being used as mentioned in paragraph (c) of subsection (1)
of section nineteen of this Act if the compulsory rights order had not been
made, and the person carrying on the relevant undertaking had exercised the
relevant rights and facilities in the manner in which, in those circumstances,
he might reasonably have been expected to exercise them.

the provisions of sections eighteen and nineteen of this Act shall apply in relation
to that year as if that part of the holding were not comprised in the holding, and
any reference in those sections to the entirety of the holding shall be construed
accordingly.

(3) Compensation under section twenty-two of this Act shall not be payable in respect
of work carried out on land which forms part of the holding and is land to which
this Schedule applies.

(4) If the entirety of the holding consists of land to which this Schedule applies, no
compensation under section twenty-three of this Act shall be payable in respect of
the holding.

(5) If only part of the holding consists of land to which this Schedule applies—

(a) section twenty-three of this Act shall have effect in relation to the holding,
but

(b) subsections (2) and (4) of that section shall apply as if that land did not form
part of the holding, and any reference in that section to values computed in
accordance with any of paragraphs (a), (b) and (c¢) of subsection (2) thereof
shall be construed accordingly.

(6) In this paragraph any reference to section seventeen, section eighteen, section
nineteen, section twenty-two or section twenty-three of this Act includes a reference
to the provisions of that section as applied by section twenty-nine of this Act.

(1) Where the land comprised in a compulsory rights order consists of or includes
land of which, immediately before the operative date of the order, the surface is
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occupied by one person and any of the subjacent strata are occupied by another
person, those subjacent strata shall not be treated as constituting a holding to which
section seventeen, section twenty-one or section twenty-nine of this Act applies.

(2) Where the land comprised in a compulsory rights order consists of or includes land
of which, at the end of the period of occupation, the surface is owned by one person
and any of the subjacent strata are owned by another person, the subjacent strata shall
not be treated as constituting or forming part of a holding to which section twenty-
one of this Act applies, or a holding in respect of which the provisions of that section
have effect as applied by section twenty-nine of this Act.
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