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Local Government Act 1888
1888 CHAPTER 41

PART VI

TRANSITORY PROVISIONS.

Existing Officers.

118 Existing clerks of the peace and other officers.

(1) A person holding office at the appointed day as clerk, of the peace of a county, besides
continuing to be such clerk of the peace shall, subject to the provisions respecting
certain counties in this Act mentioned, become the clerk of the county council, and if
appointed before the passing of this Act shall, notwithstanding anything in this Act,
hold his offices by the same tenure and have the same power of appointing and acting
by a deputy as heretofore in his capacity of clerk of the peace.

(2) A person holding office at the passing of this Act as clerk of the peace, clerk of the
general assessment sessions, or salaried clerk of a petty sessional division, shall be
deemed to be an existing officer within the meaning of the provisions of this Act
relating to compensation to existing officers who suffer pecuniary loss.

(3) The person who at the appointed day is clerk of the peace for Sussex, if he held office
at the passing of this Act, shall be clerk of the peace for East Sussex and clerk of the
peace for West Sussex, and clerk of the peace for the justices of Sussex in general
sessions assembled.

(4) Such person shall also be clerk of the county council for East Sussex, and clerk of the
county council for West Sussex, and shall, notwithstanding anything in this Act, hold
his offices by the same tenure and have the same power of appointing and acting by
a deputy as heretofore in his capacity of clerk of the peace.

(5) The person who at the appointed day is clerk of the peace for Suffolk, if he held office
at the passing of this Act, shall be clerk of the peace for East Suffolk and clerk of the
peace for West Suffolk, and clerk of the peace for the justices of Suffolk in general
sessions assembled.
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(6) Such person shall also be clerk of the county council for East Suffolk and clerk of the
county council for West Suffolk; and shall, notwithstanding anything in this Act, hold
his offices by the same tenure and have the same power of appointing and acting by
a deputy as heretofore.

(7) This section shall apply to the persons holding office at the appointed day as clerk of
the peace and deputy clerks of the peace for the county of Lancaster, in like manner
as it applies to clerks of the peace of other counties.

(8) The person who, at the appointed day, is clerk of the peace for Middlesex, if he held
office at the passing of this Act, shall continue to be that clerk, and, subject to the
provisions of this Act, shall also be the first clerk of the peace for the county of London,
and shall, notwithstanding anything in this Act, hold the office of clerk of the peace for
each of the said counties by the same tenure and have the same power of appointing
and acting by a deputy as heretofore.

(9) The person who, at the appointed day, is the clerk of the gaol sessions in Yorkshire
or Lincolnshire shall, if he holds office at the passing of this Act, continue to be that
clerk, arid shall also be the first clerk of the joint committee for the county councils of
the three ridings or divisions of those counties, and shall hold that office by the same
tenure and have the same power (if any) of acting by a deputy as heretofore.

(10) If the person who at the appointed day is clerk of the peace for Surrey held office at
the passing of this Act, then so long as he holds that office,—

(a) He shall, besides continuing to be that clerk, continue to be clerk of the peace
at any quarter sessions held for the county of London at Newington, and be,
for the purpose of all business transacted at those quarter sessions, deemed to
be the clerk of the peace for the county of London, and as such shall have the
same power of appointing and acting by a deputy as heretofore in his capacity
of clerk of the peace for Surrey; and

(b) Such of the records of the county of Surrey as at the passing of this Act are
in his custody at Newington, and, if this Act had not passed, would have
remained in that custody, shall, subject to any order of the court of quarter
sessions, continue to be kept in his custody at Newington.

(11) The persons who at the appointed day are salaried clerks , for the petty sessional
divisions, wholly or in part in the county of London shall, if appointed before the
passing of this Act, be as to so much of such divisions as are in the county of London,
the first salaried clerks of the petty sessional divisions of the county of London, and
as to so much of such divisions as are not in the county of London, such persons shall
also be the first salaried clerks of the petty sessional divisions of the counties in which
such parts are situate.

(12) In the case of any of the following persons who, by virtue of this Act, become clerk
of the peace for the county of London or salaried clerks of petty sessional divisions
for the county of London, or who, for the purpose of all business transacted at the
quarter sessions, held for the county of London at Newington, is. to be deemed to be
the clerk of the peace for the county of London, or who become clerk of the peace
for East Sussex and clerk of the peace for West Sussex, or clerk of the peace for East
Suffolk, and clerk of the peace for West Suffolk, their services as such clerks after the
appointed day in the county of London, or in the administrative counties of East Sussex
and West Sussex, or East Suffolk and West Suffolk, respectively, shall be deemed to
be a continuous service with their service as clerks of the peace and clerks of petty
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sessional divisions in the counties of Middlesex, Surrey, and Kent respectively, and
clerk of the peace for Sussex and Suffolk respectively.

(13) All persons who at the appointed day hold office as county treasurer, county auditor,
county solicitor, or county surveyor, or are officers (whether inspectors of weights
and measures, public analysts, inspectors of petroleum or explosives, or other) of
the quarter sessions or justices of the county, or of the .assessment sessions in the
metropolis, or any committee of such justices or any committee of visitors for lunatic
asylums, or are servants under such sessions or justices and perform any duties in
respect of the business transferred by or in pursuance of this Act to the county council,
shall become the officers and servants of the county council.

(14) All persons who at the appointed day are officers and servants of the Metropolitan
Board of Works shall become the officers and servants of the London county council.

(15) Every person who, on the appointed day, is the chief or other constable of the police
force of any county, or is an officer or servant employed in connexion with that force,
shall, after the said day, be chief or other constable of the police force of the same
county under the standing joint committee appointed in pursuance of this Act, or be
an officer or servant of a county council appointing a portion of such joint committee,
as the case may be.

(16) Where any constable at the appointed day belongs to the police force of any borough
the council of which will by virtue of this Act cease to maintain a separate police force,
such constable shall, after the said day, become a constable of the county police force,
and the provisions of this Act with respect to officers of any authority who become
officers of the county council shall apply to such constable, with the substitution of
the standing joint committee for the county council.

119 As to officers transferred to county councils.

(1) The officers and servants of the quarter sessions or general assessment sessions, or
justices, or any committee of such sessions or justices, or of any committee of visitors
for lunatic asylums, or of the Metropolitan Board of Works, or other authority, who
held office at the passing of this Act, and who by virtue of this Act become officers
and servants of a county council (in this Act referred to as existing officers), shall hold
their offices by the same tenure and upon the same terms and conditions as if this Act
had not passed, and while performing the same duties, shall receive not less salaries
or remuneration, and be entitled to not less pensions (if any), than they would have
if this Act had not passed, and where any such officer can only be removed with the
consent of a Secretary of State or the Local Government Board, such consent shall be
part of the tenure of his office.

(2) The county council may distribute the business to be performed by existing officers
in such manner as the council may think just, and every existing officer shall perform
such duties in relation to that business as may be directed by the council.

(3) The county council may abolish the office of any existing officer whose office they
may deem unnecessary, but such officer shall be entitled to compensation under this
Act.

(4) The provisions of this section shall apply to the chief and other constables of any police
force, and to any officers employed in connexion with such force, in like manner as
if they were herein re-enacted with the substitution of the standing joint committee
under this Act for the county council
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120 Compensation to existing officers.

(1) Every existing officer declared by this Act to be entitled to compensation, and every
other existing officer, whether before mentioned in this Act or not, who by virtue
of this Act, or anything done in pursuance of or in consequence of this Act, suffers
any direct pecuniary loss by abolition of office or by diminution or loss of fees or
salary, shall be entitled to have compensation paid to him for such pecuniary loss by
the county council, to whom the powers of the authority, whose officer he was, are
transferred under this Act, regard being had to the conditions on which his appointment
was made, to the nature of his office or employment, to the duration of his service,
to any additional emoluments which he acquires by virtue of this Act or of anything
done in pursuance of or in consequence of this Act, and to the emoluments which he
might have acquired if he, had not refused to accept any office offered by any council
or other body acting under this Act, and to all the other circumstances of the case, and
the compensation shall not exceed the amount which, under the Acts and rules relating
to Her Majesty's Civil Service, is paid to a person on abolition of office.

(2) Every person who is entitled to compensation, as above mentioned, shall deliver to
the county council a claim under his hand setting forth the whole amount received
and expended by him or his predecessors in office, in every year during the period
of five years next before the passing of this Act, on account of the emoluments for
which he claims compensation, distinguishing the offices in respect' of which the same
have been received, and accompanied by a statutory declaration under the Statutory
Declaration Act, 1835, that the same is a true statement according to the best of his
knowledge, information, and belief.

(3) Such statement shall be submitted to the county council, who shall forthwith take the
same into consideration, and assess the just amount of compensation (if any), and shall
forthwith inform the claimant of their decision.

(4) If a claimant is aggrieved by the refusal or the county council to grant any
compensation, or by the amount of compensation assessed, or if not less than one
third of the members of such council subscribe a protest against the amount of the
compensation as being excessive, the claimant or any subscriber to such protest (as
the case may be) may, within three months after the decision of the council, appeal to
the Treasury, who shall consider the case and determine whether any compensation,
and if so, what amount ought to be granted to the claimant, and such determination
shall be final.

(5) Any claimant under this section, if so required by any member of the county council,
shall attend at a meeting of the council and answer upon oath, which any justice present
may administer, all questions asked by any member of the council touching the matters
set forth in his claim, and shall further produce all books, papers, and documents in
his possession or under his control relating to such claim.

(6) The sum payable as compensation to any person in pursuance of this section shall
commence to be payable at the date fixed by the council on granting the compensation,
or, in case of appeal, by the Treasury, and shall be a specialty debt due to him from
the county council, and may be enforced accordingly in like manner as if the council
had entered into a bond to pay the same.

(7) If a person receiving compensation in pursuance of this section is appointed to any
office under the same or any other county council, or by virtue of this Act, or
anything done in pursuance of or in consequence of this Act, receives any increase of
emoluments of the office held by him, he shall not, while receiving the emoluments
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of that office, receive any greater amount of his compensation, if any, than, with the
emoluments of the said office, is equal to the emoluments for which compensation
was granted to him, and if the emoluments of the office he holds are equal to or greater
than the emoluments for which compensation was granted, his compensation shall be
suspended while he holds such office.

(8) All expenses incurred by a county council in pursuance of this section shall be paid
out of the county fund, as a payment for general county purposes.


