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Land Clauses Consolidation Act 1845
1845 CHAPTER 18

An Act for consolidating in One Act certain Provisions usually inserted in Acts
authorizing the taking of Lands for Undertakings of a public Nature. [8th May 1845]

WHEREAS it is expedient to comprise in One general Act sundry Provisions usually introduced
into Acts of Parliament relative to the Acquisition of Lands required for Undertakings or Works
of a public Nature, and to the Compensation to be made for the same, and that as well for
the Purpose of avoiding the Necessity of repeating such Provisions in each of the several Acts
relating to such Undertakings as for ensuring greater Uniformity in the Provisions themselves :

May it therefore please Your Majesty that it may be enacted; and be it enacted by the Queen's
most Excellent Majesty, by and with the Advice and Consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament assembled, and by the Authority of the
same,

Act to apply to all Undertakings authorized by Acts hereafter to be passed.

That this Act shall apply to every Undertaking authorized by any Act which shall
hereafter be passed, and which shall authorize the Purchase or taking of Lands for such
Undertaking, and this Act shall be incorporated with such Act; and all the Clauses and
Provisions of this Act, save so far as they shall be expressly varied or excepted by any
such Act, shall apply to the Undertaking authorized thereby, so far as the same shall
be applicable to such Undertaking, and shall, as well as the Clauses and Provisions of
every other Act which shall be incorporated with such Act, form Part of such Act, and
be construed, together therewith, as forming One Act.

And with respect to the Construction of this Act and of Acts to be incorporated therewith,
be it enacted as follows :
II Interpretations in this Act:

The Expression " the special Act, " used in this Act, shall be construed to mean
any Act which shall be hereafter passed which shall authorize the taking of Lands
for the Undertaking to which the same relates, and with which this Act shall be so
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incorporated as aforesaid; and the Word " prescribed, " used in this Act in reference
to any Matter herein stated, shall be construed to refer to such Matter as the same
shall be prescribed or provided for in the special Act, and the Sentence in which
such Word shall occur shall be construed as if, instead of the Word "prescribed," the
Expression "prescribed for that Purpose in the special Act " had been used; and the
Expression " the Works " or " the Undertaking " shall mean the Works or Undertaking,
of whatever Nature, which shall by the special Act be authorized to be executed; and
the Expression " the Promoters of the Undertaking " shall mean the Parties, whether
Company, Undertakers, Commissioners, Trustees, Corporations, or private Persons,
by the special Act empowered to execute such Works or Undertaking.

III Interpretations in this and the special Act.

The following Words and Expressions, both in this and the special Act, shall have the
several Meanings hereby assigned to them, unless there be something either in the
Subject or Context repugnant to such Construction; (that is to say,)

Words importing the Singular Number only shall include the Plural Number,
and Words importing the Plural Number only shall include the Singular
Number :

Words importing the Masculine Gender only shall include Females :
The Word " Lands " shall extend to Messuages, Lands, Tenements, and

Hereditaments, of any Tenure :
The Word " Lease " shall include an Agreement for a Lease :
The Word " Month " shall mean Calendar Month :
The Expression " Superior Courts " shall mean Her Majesty's Superior

Courts of Record at Westminster or Dublin, as the Case may require :
The Word " Oath " shall include Affirmation in the Case of Quakers, or other

Declaration lawfully substituted for an Oath in the Case of any other Persons
exempted by Law from the Necessity of taking an Oath :

The Word " County " shall include any Riding or other like Division of a
County, and shall also include County of a City or County of a Town :

The Word " Sheriff " shall include Under Sheriff, or other legally competent
Deputy; and where any Matter in relation to any Lands is required to be done
by any Sheriff, or by any Clerk of the Peace, the Expression " the Sheriff,"
or the Expression " the Clerk of the Peace," shall in such Case be construed
to mean the Sheriff or the Clerk of the Peace of the County, City, Borough,
Liberty, Cinque Port, or Place where such Lands shall be situate; and if the
Lands in question, being the Property of one and the same Party, be situate not
wholly in one County, City, Borough, Liberty, Cinque Port, or Place, the same
Expression shall be construed to mean the Sheriff or Clerk of the Peace of any
County, City, Borough, Liberty, Cinque Port, or Place where any Part of such
Lands shall be situate :

The Word " Justices " shall mean Justices of the Peace acting for the County,
City, Liberty, Cinque Port, or Place where the Matter requiring the Cognizance
of any such Justice shall arise, and who shall not be interested in the Matter; and
where such Matter shall arise in respect of Lands being the Property of one and
the same Party, situate not wholly in any one County, City, Borough, Liberty,
Cinque Port, or Place, the same shall mean a Justice acting for the County, City,
Borough, Liberty, Cinque Port, or Place where any Part of such Lands shall be
situate, and who shall not be interested in such Matter ; and where any Matter
shall be authorized or required to be done by Two Justices, the Expression "



Land Clauses Consolidation Act 1845 (c. 18)
Document Generated: 2024-04-15

3

Status:  This is the original version (as it was originally enacted).

Two Justices " shall be understood to mean Two Justices assembled and acting
together :

Where under the Provisions of this or the special Act, or any Act incorporated
therewith, any Notice shall be required to be given to the Owner of any Lands,
or where any Act shall be authorized or required to be done with the Consent of
any such Owner, the Word " Owner " shall be understood to mean any Person
or Corporation who, under the Provisions of this or the special Act, would be
enabled to sell and convey Lands to the Promoters of the Undertaking :

The Expression " the Bank " shall mean the Bank of England where the
same shall relate to Monies to be paid or deposited in respect of Lands situate
in England, and shall mean the Bank of Ireland where the same shall relate to
Monies to be paid or deposited in respect of Lands situate in Ireland.

IV Short Title of the Act.

And be it enacted, That in citing this Act in other Acts of Parliament, and in
legal Instruments, it shall be sufficient to use the Expression " The Lands Clauses
Consolidation Act, 1845."

V Form in which Portions of this Act may be incorporated with other Acts.

And whereas it may be convenient in some Cases to incorporate with Acts of
Parliament hereafter to be passed some Portion only of the Provisions of this Act; be
it therefore enacted, That, for the Purpose of making any such Incorporation, it shall
be sufficient in any such Act to enact that the Clauses of this Act with respect to the
Matter so proposed to be incorporated (describing such Matter as it is described in this
Act in the Words introductory to the Enactment with respect to such Matter) shall be
incorporated with such Act, and thereupon all the Clauses and Provisions of this Act
with respect to the Matter so incorporated shall, save so far as they shall be expressly
varied or excepted by such Act, form Part of such Act, and such Act shall be construed
as if the Substance of such Clauses and Provisions were set forth therein with reference
to the Matter to which such Act shall relate.

Purchase of Lands by Agreement

And with, respect to the Purchase of Lands by Agreement, be it enacted as follows :

VI Power to purchase Lands by Agreement.

Subject to the Pro visions of this and the special Act it shall be lawful for the
Promoters of the Undertaking to agree with the Owners of any Lands by the special
Act authorized to be taken, and which shall be required for the Purposes of such Act,
and with all Parties having any Estate or Interest in such Lands, or by this or the special
Act enabled to sell and convey the same, for the absolute Purchase, for a Consideration
in Money, of any such Lands, or such Parts thereof as they shall think proper, and of
all Estates and Interests in such Lands of what Kind soever.

VII Parties under Disability enabled to sell and convey.

It shall be lawful for all Parties, being seised, possessed of, or entitled to any such
Lands, or any Estate or Interest therein, to sell and convey or release the same to the
Promoters of the Undertaking, and to enter into all necessary Agreements for that
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Purpose; and particularly it shall be lawful for all or any of the following Parties so
seised, possessed, or entitled as aforesaid so to sell, convey, or release; (that is to
say), all Corporations, Tenants in Tail or for Life, married Women seised in their own
Right or entitled to Dower, Guardians, Committees of Lunatics and Idiots, Trustees
or Feoffees in Trust for charitable or other Purposes, Executors and Administrators,
and all Parties for the Time being entitled to the Receipt of the Rents and Profits of
any such Lands in possession or subject to any Estate in Dower, or to any Lease for
Life, or for Lives and Years, or for Years, or any less Interest; and the Power so to
sell and convey or release as aforesaid may lawfully be exercised by all such Parties,
other than married Women entitled to Dower, or Lessees for Life, or for Lives and
Years, or for Years', or for any less Interest, not only on behalf of themselves, and
their respective Heirs, Executors, Administrators, and Successors, but also for and on
behalf of every Person entitled in Reversion, Remainder, or Expectancy after them, or
in defeasance of the Estates of such Parties, and as to such married Women, whether
they be of full Age or not, as if they were sole and of full Age, and as to such Guardians,
on behalf of their Wards, and as to such Committees, on behalf of the Lunatics and
Idiots of whom they are the Committees respectively, and that to the same Extent as
such Wives, Wards, Lunatics, and Idiots respectively could have exercised the same
Power under the Authority of this or the special Act if they had respectively been
under no Disability, and as to such Trustees, Executors, and Administrators, on behalf
of their Cestuique Trusts, whether Infants, Issue unborn, Lunatics, Femes Covert, or
other Persons, and that to the same Extent as such Cestuique Trusts respectively could
have exercised the same Powers under the Authority of this and the Special Act if they
had respectively been under no Disability.

VIII Parties under Disability to exercise other Powers.

The Power herein-after given to enfranchise Copyhold Lands, as well as every other
Power required to be exercised by the Lord of any Manor pursuant to the Provisions
of this or the special Act, or any Act incorporated therewith, and the Power to release
Lands from any Rent, Charge, or Incumbrance, and to agree for the Apportionment of
any such Rent, Charge, or Incumbrance shall extend to and may lawfully be exercised
by every Party herein-before enabled to sell and convey or release Lands to the
Promoters of the Undertaking.

IX Amount of Compensation in case of Parties under Disability to be ascertained by
Valuation, and paid into the Bank.

The Purchase Money or Compensation to be paid for any Lands to be purchased or
taken from any Party under any Disability or Incapacity, and not having Power to
sell or convey such Lands except under the Provisions of this or the special Act,
and the Compensation to be paid for any permanent Damage or Injury to any such
Lands, shall not, except where the same shall have been determined by the Verdict
of a Jury, or by Arbitration, or by the Valuation of a Surveyor appointed by Two
Justices under the Provision hereinafter contained, be less than shall be determined by
the Valuation of Two able practical Surveyors, one of whom shall be nominated by
the Promoters of the Undertaking, and the other by the other Party, and if such Two
Surveyors cannot agree in the Valuation, then by such Third Surveyor as any Two
Justices shall upon Application of either Party, after Notice to the other Party, for that
Purpose nominate ; and each of such Two Surveyors, if they agree, or if not then the
Surveyor nominated by the said Justices, shall annex to the Valuation a Declaration in
Writing, subscribed by them or him, of the Correctness thereof; and all such Purchase
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Money or Compensation shall be deposited in the Bank for the Benefit of the Parties
interested, in manner herein-after mentioned.

X Where Vendor absolutely entitled. Lands may be sold on chief Rents.

It shall be lawful for any Person seised in Fee of or entitled to dispose of absolutely
for his own Benefit any Lands authorized to be purchased for the Purposes of the
Special Act to sell and convey such Lands or any Part thereof unto the Promoters of the
Undertaking, in consideration of an annual Rent-charge payable by the Promoters of
the Undertaking, but, except as aforesaid, the Consideration to be paid for the Purchase
of any such Lands, or for any Damage done thereto, shall be in a gross Sum.

XI Payment of Rents to be charged on Tolls.

The yearly Rents reserved by any such Conveyance shall be charged on the Tolls or
Rates, if any, payable under the special Act, and shall be otherwise secured in such
Manner as shall be agreed between the Parties, and shall be paid by the Promoters of
the Undertaking as such Rents become payable; and if at any Time any such Rents be
not paid within Thirty Days after they so become payable, and after Demand thereof
in Writing, the Person to whom any such Rent shall be payable may either recover the
same from the Promoters of the Undertaking, with Costs of Suit, by Action of Debt in
any of the Superior Courts, or it shall be lawful for him to levy the same by Distress
of the Goods and Chattels of the Promoters of the Undertaking.

XII Power to purchase Lands required for additional Accommodation.

In case the Promoters of the Undertaking shall be empowered by the special Act to
purchase Lands for extraordinary Purposes, it shall be lawful for all Parties who, under
the Provisions hereinbefore contained, would be enabled to sell and convey Lands, to
sell and convey the Lands so authorized to be purchased for extraordinary Purposes.

XIII Authority to sell and repurchase such Lands.

It shall be lawful for the Promoters of the Undertaking to sell the Lands which they
shall have so acquired for extraordinary Purposes, or any Part thereof, in such Manner,
and for such Considerations, and to such Persons as the Promoters of the Undertaking
may think fit, and again to purchase other Lands for the like Purposes, and afterwards
sell the same, and so from Time to Time; but the total Quantity of Land to be held at
any One Time by the Promoters of the Undertaking, for the Purposes aforesaid, shall
not exceed the prescribed Quantity.

XIV Restraint on Purchase from incapacitated Persons.

The Promoters of the Undertaking shall not, by virtue of the Power to purchase Land
for extraordinary Purposes, purchase more than the prescribed Quantity from any
Party under legal Disability, or who would not be able to sell and convey such Lands
except under the Powers of this and the special Act; and if the Promoters of the
Undertaking purchase the said Quantity of Land from any Party under such legal
Disability, and afterwards sell the whole or any Part of the Land so purchased, it shall
not be lawful for any Party being under legal Disability to sell to the Promoters of the
Undertaking any other Lands in lieu of the Land so sold or disposed of by them.
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XV Municipal Corporations not to sell without the Approbation of the Treasury.

Nothing in this or the special Act contained shall enable any Municipal Corporation to
sell for the Purposes of the special Act, without the Approbation of the Commissioners
of Her Majesty's Treasury of the United Kingdom of Great Britain and Ireland, or any
Three of them, any Lands which they could not have sold without such Approbation
before the passing of the special Act, other than such Lands as the Company are by
the Powers of this or the special Act empowered to purchase or take compulsorily.

Purchase of Lands otherwise than by Agreement

And with respect to the Purchase and taking of Lands otherwise than by Agreement,
be it enacted as follows:

XVI Capital to be subscribed before compulsory Powers of Purchase put in force.

Where the Undertaking is intended to be carried into effect by means of a Capital to be
subscribed by the Promoters of the Undertaking, the whole of the Capital or estimated
Sum for defraying the Expences of the Undertaking shall be subscribed under Contract
binding the Parties thereto, their Heirs, Executors, and Administrators, for the Payment
of the several Sums by them respectively subscribed, before it shall be lawful to put in
force any of the Powers of this or the special Act, or any Act incorporated therewith,
in relation to the compulsory taking of Land for the Purposes of the Undertaking.

XVII A Certificate of Two Justices to be Evidence that the Capital has been
subscribed.

A Certificate under the Hands of Two Justices, certifying that the whole of the
prescribed Sum has been subscribed, shall be sufficient Evidence thereof, and on the
Application of the Promoters of the Undertaking, and the Production of such Evidence
as such Justices think proper and sufficient, such Justices shall grant such Certificate
accordingly.

XVIII Notice of Intention to take Lands.

When the Promoters of the Undertaking shall require to purchase or take any of
the Lands which by this or the special Act, or any Act incorporated therewith, they
are authorised to purchase or take, they shall give Notice thereof to all the Parties
interested in such Lands, or to the Parties enabled by this Act to sell and convey or
release the same, or such of the said Parties as shall, after diligent Inquiry, be known
to the Promoters of the Undertaking, and by such Notice shall demand from such
Parties the Particulars of their Estate and Interest in such Lands, and of the Claims
made by them in respect thereof; and every such Notice shall state the Particulars of
the Lands so required, and that the Promoters of the Undertaking are willing to treat
for the Purchase thereof, and as to the Compensation to be made to all Parties for the
Damage that may be sustained by them by reason of the Execution of the Works.

XIX Service of Notices on Owners and Occupiers of Lands.

All Notices required to be served by the Promoters of the Undertaking upon the Parties
interested in or entitled to sell any such Lands shall either be served personally on such
Parties, or left at their last usual Place of Abode, if any such can after diligent Inquiry
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be found, and in case any such Parties shall be absent from the United Kingdom, or
cannot be found after diligent Inquiry, shall also be left with the Occupier of such
Lands, or, if there be no such Occupier, shall be affixed upon some conspicuous Part
of such Lands.

XX Service of Notice on a Corporation Aggregate.

If any such Party be a Corporation Aggregate such Notice shall be left at the principal
Office of Business of such Corporation, or, if no such Office can after diligent Inquiry
be found, shall be served on some principal Member, if any, of such Corporation, and
such Notice shall also be left with the Occupier of such Lands, or, if there be no such
Occupier, shall be affixed upon some conspicuous Part of such Lands.

XXI If Parties fail to treat, or in case of Dispute, Question to be settled as after
mentioned.

If, for Twenty-one Days after the Service of such Notice, any such Party shall fail
to state the Particulars of his Claim in respect of any such Land, or to treat with the
Promoters of the Undertaking in respect thereof, or if such Party and the Promoters
of the Undertaking shall not agree as to the Amount of the Compensation to be paid
by the Promoters of the Undertaking for the Interest in such Lands belonging to such
Party, or which he is by this or the special Act enabled to sell, or for any Damage that
may be sustained by him by reason of the Execution of the Works, the Amount of such
Compensation shall be settled in the Manner hereinafter provided for settling Cases
of disputed Compensation.

XXII Disputes as to Compensation where the Amount claimed does not exceed 50l. to
be settled by Two Justices.

If no Agreement be come to between the Promoters of the Undertaking and the Owners
of or Parties by this Act enabled to sell and convey or release any Lands taken or
required for or injuriously affected by the Execution of the Undertaking, or any Interest
in such Lands, as to the Value of such Lands or of any Interest therein, or as to the
Compensation to be made in respect thereof, and if in any such Case the Compensation
claimed shall not exceed Fifty Pounds, the same shall be settled by Two Justices.

XXIII Compensation exceeding 50l. to be settled by Arbitration or Jury, at the Option
of the Party claiming Compensation.

If the Compensation claimed or offered in any such Case shall exceed Fifty Pounds,
and if the Party claiming Compensation desire to have the same settled by Arbitration,
and signify such Desire by Notice in Writing to the Promoters of the Undertaking,
before they have issued their Warrant to the Sheriff to summon a Jury in respect of
such Lands, under the Provisions herein-after contained, stating in such Notice the
Nature of the Interest in respect of which such Party claims Compensation, and the
Amount of the Compensation so claimed, the same shall be so settled accordingly;
but unless the Party claiming Compensation shall as aforesaid signify his Desire to
have the Question of such Compensation settled by Arbitration, or if when the Matter
shall have been referred to Arbitration the Arbitrators or their Umpire shall for Three
Months have failed to make their or his Award, or if no final Award shall be made,
the Question of such Compensation shall be settled by the Verdict of a Jury, as herein-
after provided.
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XXIV Method of proceeding for settling Disputes as to Compensation by Justices.

It shall be lawful for any Justice, upon the Application of either Party with respect
to any Question of disputed Compensation by this or the special Act, or any Act
incorporated therewith, authorized to be settled by Two Justices, to summon the other
Party to appear before Two Justices, at a Time and Place to be named in the Summons,
and upon the Appearance of such Parties, or in the Absence of any of them upon Proof
of due Service of the Summons, it shall be lawful for such Justice to hear and determine
such Question, and for that Purpose to examine such Parties or any of them, and their
Witnesses, upon Oath, and the Costs of every such Inquiry shall be in the Discretion
of such Justices, and they shall settle the Amount thereof.

XXV Appointment of Arbitrator when Questions are to be determined by Arbitration.

When any Question of disputed Compensation by this or the special Act, or any Act
incorporated therewith, authorized or required to be settled by Arbitration, shall have
arisen, then, unless both Parties shall concur in the Appointment of a single Arbitrator,
each Party, on the Request of the other Party, shall nominate and appoint an Arbitrator,
to whom such Dispute shall be referred; and every Appointment of an Arbitrator shall
be made on the Part of the Promoters of the Undertaking under their Hands of the
said Promoters or any Two of them, or of their Secretary or Clerk, and on the Part
of any other Party under the Hand of such Party, or if such Party be a Corporation
Aggregate under the Common Seal of such Corporation ; and such Appointment shall
be delivered to the Arbitrator, and shall be deemed a Submission to Arbitration on the
Part of the Party by whom the same shall be made; and after any such Appointment
shall have been made neither Party shall have Power to revoke the same without the
Consent of the other, nor shall the Death of either Party operate as a Revocation; and
if for the Space of Fourteen Days after any such Dispute shall have arisen, and after
a Request in Writing, in which shall be stated the Matter so required to be referred to
Arbitration, shall have been served by the one Party on the other Party to appoint an
Arbitrator, such last-mentioned Party fail to appoint such Arbitrator, then upon such
Failure the Party making the Request, and having himself appointed an Arbitrator,
may appoint such Arbitrator to act on behalf of both Parties, and such Arbitrator may
proceed to hear and determine the Matters which shall be in dispute, and in such Case
the Award or Determination of such single Arbitrator shall be final.

XXVI Vacancy of Arbitrator to be supplied.

If, before the Matters so referred shall be determined, any Arbitrator appointed
by either Party die, or become incapable, the Party by whom such Arbitrator was
appointed may nominate and appoint in Writing some other Person to act in his Place,
and if, for the Space of Seven Days after Notice in Writing from the other Party for
that Purpose, he fail to do so, the remaining or other Arbitrator may proceed ex -parte ;
and every Arbitrator so to be substituted as aforesaid shall have the same Powers and
Authorities as were vested in the former Arbitrator at the Time of such his Death or
Disability as aforesaid.

XXVII Appointment of Umpire.

Where more than One Arbitrator shall have been appointed such Arbitrators shall,
before they enter upon the Matters referred to them, nominate and appoint, by Writing
under their Hands, an Umpire to decide on any such Matters on which they shall differ,
or which shall be referred to him under the Provisions of this or the special Act, and
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if such Umpire shall die, or become incapable to act, they shall forthwith after such
Death or Incapacity appoint another Umpire in his Place, and the Decision of every
such Umpire on the Matters so referred to him shall be final.

XXVIIIBoard of Trade empowered to appoint an Umpire on Neglect of the Arbitrators,
in case of Railway Companies.

If in either of the Cases aforesaid the said Arbitrators shall refuse, or shall, for Seven
Days after Request of either Party to such Arbitration, neglect to appoint an Umpire,
the Board of Trade, in any Case in which a Railway Company shall be one Party to
the Arbitration, and Two Justices in any other Case, shall, on the Application of either
Party to such Arbitration, appoint an Umpire, and the Decision of such Umpire on the
Matters on which the Arbitrators shall differ, or which shall be referred to him under
this or the special Act, shall be final.

XXIX In case of Death of single Arbitrator the Matter to begin de novo.

If, when a single Arbitrator shall have been appointed, such Arbitrator shall die or
become incapable to act before he shall have made his Award, the Matters referred to
him shall be determined by Arbitration under the Provisions of this or the special Act
in the same Manner as if such Arbitrator had not been appointed.

XXX If either Arbitrator refuse to act the other to proceed ex parte.

If, where more than One Arbitrator shall have been appointed, either of the Arbitrators
refuse or for Seven Days neglect to act, the other Arbitrator may proceed ex parte, and
the Decision of such other Arbitrator shall be as effectual as if he had been the single
Arbitrator appointed by both Parties.

XXXI If Arbitrators fail to make their Award within Twenty-one Days the Matter to go
to the Umpire.

If, where more than One Arbitrator shall have been appointed, and where neither of
them shall refuse or neglect to act as aforesaid, such Arbitrators shall fail to make their
Award within Twenty-one Days after the Day on which the last of such Arbitrators
shall have been appointed, or within such extended Time (if any) as shall have been
appointed for that Purpose by both such Arbitrators under their Hands, the Matters
referred to them shall be determined by the Umpire to be appointed as aforesaid.

XXXII Power of Arbitrators to call for Books, &c.

The said Arbitrators or their Umpire may call for the Production of any Documents
in the Possession or Power of either Party which they or he may think necessary for
determining the Question in dispute, and may examine the Parties or their Witnesses
on Oath, and administer the Oaths necessary for that Purpose.

XXXIIIArbitrator or Umpire to make a Declaration.

Before any Arbitrator or Umpire shall enter into the Consideration of any Matters
referred to him, he shall in the Presence of a Justice make and subscribe the following
Declaration; that is to say,
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And such Declaration shall be annexed to the Award when made; and if any Arbitrator
or Umpire having made such Declaration shall wilfully act contrary thereto he shall
be guilty of a Misdemeanor.

XXXIVCosts of Arbitration how to be borne.

All the Costs of any such Arbitration, and incident thereto, to be settled by the
Arbitrators, shall be borne by the Promoters of the Undertaking, unless the Arbitrators
shall award the same or a less Sum than shall have been offered by the Promoters of
the Undertaking, in which Case each Party shall bear his own Costs incident to the
Arbitration, and the Costs of the Arbitrators shall be borne by the Parties in equal
Proportions.

XXXV Award to be delivered to the Promoters of the Undertaking.

The Arbitrators shall deliver their Award in Writing to the Promoters of the
Undertaking, and the said Promoters shall retain the same, and shall forthwith, on
Demand, at their own Expence, furnish a Copy thereof to the other Party to the
Arbitration, and shall at all Times, on Demand, produce the said Award, and allow
the same to be inspected or examined by such Party or any Person appointed by him
for that Purpose.

XXXVISubmission maybe made a Rule of Court.

The Submission to any such Arbitration may be made a Rule of any of the Superior
Courts, on the Application of either of the Parties.

XXXVIIAward not void through Error in Form.

No Award made with respect to any Question referred to Arbitration under the
Provisions of this or the special Act shall be set aside for Irregularity or Error in Matter
of Form.

XXXVIIIPromoters of the Undertaking to give Notice before summoning a Jury.

Before the Promoters of the Undertaking shall issue their Warrant for summoning a
Jury for settling any Case of disputed Compensation they shall give not less than Ten
Days Notice to the other Party of their Intention to cause such Jury to be summoned,
and in such Notice the Promoters of the Undertaking shall state what Sum of Money
they are willing to give for the Interest in such Lands sought to be purchased by them
from such Party, and for the Damage to be sustained by him by the Execution of the
Works.
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XXXIXWarrant for summoning Jury to be addressed to the Sheriff.

In every Case in which any such Question of disputed Compensation shall be required
to be determined by the Verdict of a Jury the Promoters of the Undertaking shall issue
their Warrant to the Sheriff, requiring him to summon a Jury for that Purpose, and
such Warrant shall be under the Common Seal of the Promoters of the Undertaking,
if they be a Corporation, or if they be not a Corporation under the Hands and Seals
of such Promoters or any Two of them; and if such Sheriff be interested in the Matter
in dispute such Application shall be made to some Coroner of the County in which
the Lands in question, or some Part thereof, shall be situate, and if all the Coroners of
such County be so interested such Application may be made to some Person having
filled the Office of Sheriff or Coroner in such County, and who shall be then living
there, and who shall not be interested in the Matter in dispute; and with respect to the
Persons last mentioned Preference shall be given to one who shall have most recently
served either of the said Offices; and every Ex-Sheriff, Coroner, or Ex-Coroner shall
have Power, if he think fit, to appoint a Deputy or Assessor.

XL Provisions applicable to Sheriff to apply to Coroner.

Throughout the Enactments contained in this Act relating to the Reference to a Jury,
where the Term " Sheriff" is used, the Provisions applicable thereto shall be held to
apply to every Coroner or other Person lawfully acting in his Place; and in every Case
in which any such Warrant shall have been directed to any other Person than the Sheriff
such Sheriff shall immediately on receiving Notice of the Delivery of the Warrant
deliver over, on Application for that Purpose, to the Person to whom the same shall
have been directed, or to any Person appointed by him to receive the same, the Jurors
Book and Special Jurors List belonging to the County where the Lands in question
shall be situate.

XLI Jury to be summoned.

Upon the Receipt of such Warrant the Sheriff shall summon a Jury of Twenty-four
indifferent Persons, duly qualified to act as Common Jurymen in the Superior Courts,
to meet at a convenient Time and Place to be appointed by him for that Purpose, such
Time not being less than Fourteen nor more than Twenty-one Days after the Receipt of
such Warrant, and such Place not being more than Eight Miles distant from the Lands
in question, unless by Consent of the Parties interested, and he shall forthwith give
Notice to the Promoters of the Works of the Time and Place so appointed by him.

XLII Jury to be impannelled.

Out of the Jurors appearing upon such Summons a Jury of Twelve Persons shall
be drawn by the Sheriff, in such Manner as Juries for Trials of Issues joined in the
Superior Courts are by Law required to be drawn, and if a sufficient Number of
Jurymen do not appear in obedience to such Summons the Sheriff shall return other
indifferent Men, duly qualified as aforesaid, of the Bystanders, or others that can
speedily be procured, to make up the Jury to the Number aforesaid; and all Parties
concerned may have their lawful Challenges against any of the Jurymen, but no such
Party shall challenge the Array.
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XLIII Sheriff to preside; Witnesses to be summoned.

The Sheriff shall preside on the said Inquiry, and the Party claiming Compensation
shall be deemed the Plaintiff, and shall have all such Rights and Privileges as the
Plaintiff is entitled to in the Trial of Actions at Law; and, if either Party so request in
Writing, the Sheriff shall summon before him any Person considered necessary to be
examined as a Witness touching the Matters in question, and on the like Request the
Sheriff shall order the Jury, or any Six or more of them, to view the Place or Matter
in controversy, in like Manner as Views may be had in the Trial of Actions in the
Superior Courts.

XLIV Penalty on Sheriff and Jury for Default.

If the Sheriff make default in any of the Matters hereinbefore required to be done by
him in relation to any such Trial or Inquiry he shall forfeit Fifty Pounds for every such
Offence, and such Penalty shall be recoverable by the Promoters of the Undertaking
by Action in any of the Superior Courts; and if any Person summoned and returned
upon any Jury under this or the special Act, whether common or special, do not appear,
or if appearing he refuse to make. Oath, or in any other Manner unlawfully neglect
his Duty, he shall, unless he show reasonable excuse to the Satisfaction of the Sheriff,
forfeit a Sum not exceeding Ten Pounds; and every such Penalty payable by a Sheriff
or Juryman shall be applied in satisfaction of the Costs of the Inquiry, so far as the
same will extend; and in addition to the Penalty hereby imposed every such Juryman
shall be subject to the same Regulations, Pains, and Penalties as if such Jury had been
returned for the Trial of an Issue joined in any of the Superior Courts.

XLV Penalty on Witnesses making default.

If any Person duly summoned to give Evidence upon any such Inquiry, and to whom a
Tender of his reasonable Expences shall have been made, fail to appear at the Time and
Place specified in the Summons, without sufficient Cause, or if any Person, whether
summoned or not, who shall appear as a Witness, refuse to be examined on Oath
touching the Subject Matter in question, every Person so offending shall forfeit to the
Party aggrieved a Sum not exceeding Ten Pounds.

XLVI Notice of Inquiry.

Not less than Ten Days Notice of the Time and Place of the Inquiry shall be given in
Writing by the Promoters of the Undertaking to the other Party.

XLVII If the Party make default the Inquiry not to proceed

If the Party claiming Compensation shall not appear at the Time appointed for the
Inquiry such Inquiry shall not be further proceeded in, but the Compensation to be
paid shall be such as shall be ascertained by a Surveyor appointed by Two Justices in
manner herein-after provided.

XLVIIIJury to be sworn

Before the Jury proceed to inquire of and assess the Compensation or Damage in
respect of which their Verdict is to be given they shall make Oath that they will truly
and faithfully inquire of and assess such Compensation or Damage, and the Sheriff
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shall administer such Oaths, as well as the Oaths of all Persons called upon to give
Evidence.

XLIX Sums to be paid for Purchase of Lands and for Damage, to be assessed
separately.

Where such Inquiry shall relate to the Value of Lands to be purchased, and also to
Compensation claimed for Injury done or to be done to the Lands held therewith, the
Jury shall deliver their Verdict separately for the Sum of Money to be paid for the
Purchase of the Lands required for the Works, or of any Interest therein belonging
to the Party with whom the Question of disputed Compensation shall have arisen, or
which, under the Provisions herein contained, he is enabled to sell or convey, and for
the Sum of Money to be paid by way of Compensation for the Damage, if any, to be
sustained by the Owner of the Lands by reason of the severing of the Lands taken from
the other Lands of such Owner, or otherwise injuriously affecting such Lands by the
Exercise of the Powers of this or the special Act, or any Act incorporated therewith.

L Verdict and Judgment to be recorded.

The Sheriff before whom such Inquiry shall be held shall give Judgment for the
Purchase Money or Compensation assessed by such Jury, and the Verdict and
Judgment shall be signed by the Sheriff, and being so signed shall be kept by the
Clerk of the Peace among the Records of the General or Quarter Sessions of the
County in which the Lands or any Part thereof shall be situate in respect of which
such Purchase Money or Compensation shall have been awarded; and such Verdicts
and Judgments shall be deemed Records, and the same or true Copies thereof shall
be good Evidence in all Courts and elsewhere, and all Persons may inspect the said
Verdicts and Judgments, and may have Copies thereof or Extracts therefrom, on paying
for each Inspection thereof One Shilling, and for every One hundred Words copied
or extracted therefrom Sixpence, which Copies or Extracts the Clerk of the Peace is
hereby required to make out, and to sign and certify the same to be true Copies.

LI Costs of the Inquiry how to be borne.

On every such Inquiry before a Jury, where the Verdict of the Jury shall be given for
a greater Sum than the Sum previously offered by the Promoters of the Undertaking,
all the Costs of such Inquiry shall be borne by the Promoters of the Undertaking; but
if the Verdict of the Jury be given for the same or a less Sum than the Sum previously
offered by the Promoters of the Undertaking, or if the Owner of the Lands shall have
failed to appear at the Time and Place appointed for the Inquiry, having received due
Notice thereof, one Half of the Costs of summoning, impannelling, and returning the
Jury, and of taking the Inquiry, and recording the Verdict and Judgment thereon, in
case such Verdict shall be taken, shall be defrayed by the Owner of the Lands, and
the other Half by the Promoters of the Undertaking, and each Party shall bear his own
Costs, other than as aforesaid, incident to such Inquiry.

LII Particulars of the Costs.

The Costs of any such Inquiry shall, in case of Difference, be settled by One of
the Masters of the Court of Queen's Bench of England or Ireland, according as the
Lands are situate, on the Application of either Party, and such Costs shall include all
reasonable Costs, Charges, and Expences incurred in summoning, impannelling, and
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returning the Jury, taking the Inquiry, the Attendance of Witnesses, the Employment
of Counsel and Attornies, recording the Verdict and Judgment thereon, and otherwise
incident to such Inquiry.

LIII Payment of Costs.

If any such Costs shall be payable by the Promoters of the Undertaking, and if within
Seven Days after Demand such Costs be not paid to the Party entitled to receive the
same, they shall be recoverable by Distress, and on Application to any Justice he shall
issue his Warrant accordingly; and if any such Costs shall be payable by the Owner
of the Lands or of any Interest therein, the same may be deducted and retained by
the Promoters of the Undertaking, out of any Money awarded by the Jury to such
Owner, or determined by the Valuation of a Surveyor under the Provision herein-after
contained; and the Payment or Deposit of the Remainder, if any, of such Money, shall
be deemed Payment and Satisfaction of the whole thereof, or if such Costs shall exceed
the Amount of the Money so awarded or determined, the Excess shall be recoverable
by Distress, and on Application to any Justice he shall issue his Warrant accordingly.

LIV Special Jury to be summoned at the Request of either Party.

If either Party desire any such Question of disputed Compensation as aforesaid to be
tried before a Special Jury, such Question shall be so tried, provided that Notice of such
Desire, if coming from the other Party, be given to the Promoters of the Undertaking
before they have issued their Warrant to the Sheriff; and for that Purpose the Promoters
of the Undertaking shall by their Warrant to the Sheriff require him to nominate a
Special Jury for such Trial; and thereupon the Sheriff shall, as soon as conveniently
may be after the Receipt by him of such Warrant, summon both the Parties to appear
before him, by themselves or their Attornies, at some convenient Time and Place
appointed by him for the Purpose of nominating a Special Jury (not being less than
Five nor more than Eight Days from the Service of such Summons); and at the Place
and Time so appointed the Sheriff shall proceed to nominate and strike a Special Jury,
in the Manner in which such Juries shall be required by the Laws for the Time being in
force to be nominated or struck by the proper Officers of the Superior Courts, and the
Sheriff shall appoint a Day, not later than the Eighth Day after striking of such Jury,
for the Parties or their Agents to appear before him to reduce the Number of such Jury,
and thereof shall give Four Days Notice to the Parties; and on the Day so appointed
the Sheriff shall proceed to reduce the said Special Jury to the Number of Twenty, in
the Manner used and accustomed by the proper Officers of the Superior Courts.

LV Deficiency of Special Jurymen.

The Special Jury on such Inquiry shall consist of Twelve of the said Twenty who shall
first appear on the Names being called over, the Parties having their lawful Challenges
against any of the said Jurymen; and if a full Jury do not appear, or if after such
Challenges a full Jury do not remain, then, upon the Application of either Party, the
Sheriff shall add to the List of such Jury the Names of any other disinterested Persons
qualified to act as Special or Common Jurymen, who shall not have been previously
struck off the aforesaid List, and who may then be attending the Court or can speedily
be procured, so as to complete such Jury, all Parties having their lawful Challenges
against such Persons; and the Sheriff shall proceed to the Trial and Adjudication of
the Matters in question by such Jury, and such Trial shall be attended in all respects
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with the like Incidents and Consequences, and the like Penalties shall be applicable,
as herein-before provided in the Case of a Trial by Common Jury.

LVI Other Inquiries before same Special Jury, by Consent.

Any other Inquiry than that for the Trial of which such Special Jury may have been
struck and reduced as aforesaid may be tried by such Jury, provided the Parties thereto
respectively shall give their Consent to such Trial.

LVII Jurymen not to attend more than once a Year.

No Juryman shall, without his Consent, be summoned or required to attend any such
Proceeding as aforesaid more than once in any Year.

LVIII Compensation to absent Parties to be determined by a Surveyor appointed by
Two Justices.

The Purchase Money or Compensation to be paid for any Lands to be purchased or
taken by the Promoters of the Undertaking from any Party who, by reason of Absence
from the Kingdom, is prevented from treating, or who cannot after diligent Inquiry be
found, or who shall not appear at the Time appointed for the Inquiry before the Jury
as herein-before provided for, after due Notice thereof, and the Compensation to be
paid for any permanent Injury to such Lands, shall be such as shall be determined by
the Valuation of such able practical Surveyor as Two Justices shall nominate for that
Purpose as herein-after mentioned.

LIX Two Justices to nominate a Surveyor.

Upon Application by the Promoters of the Undertaking to Two Justices, and upon such
Proof as shall be satisfactory to them that any such Party is, by reason of Absence
from the Kingdom, prevented from treating, or cannot after diligent Inquiry be found,
or that any such Party failed to appear on such Inquiry before a Jury as aforesaid,
after due Notice to him for that Purpose, such Justices shall, by Writing under their
Hands, nominate an able practical Surveyor for determining such Compensation as
aforesaid, and such Surveyor shall determine the same accordingly, and shall annex to
his Valuation a Declaration in Writing subscribed by him of the Correctness thereof.

LX Declaration to be made by the Surveyor.

Before such Surveyor shall enter upon the Duty of making such Valuation as aforesaid
he shall, in the Presence of such Justices, or One of them, make and subscribe the
Declaration following at the Foot of such Nomination; (that is to say,)

And if any Surveyor shall corruptly make such Declaration, or having made such
Declaration shall wilfully act contrary thereto, he shall be guilty of a Misdemeanor.
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LXI Valuation, &c. to be produced to the Owner of the Lands, on Demand.

The said Nomination and Declaration shall be annexed to the Valuation to be made
by such Surveyor, and shall be preserved together therewith by the Promoters of
the Undertaking, and they shall at all Times produce the said Valuation and other
Documents, on Demand, to the Owner of the Lands comprised in such Valuation, and
to all other Parties interested therein.

LXII Expences to be borne by Promoters.

All the Expences of and incident to every such Valuation shall be borne by the
Promoters of the Undertaking.

LXIII Purchase Money and Compensation, how to be estimated.

In estimating the Purchase Money or Compensation to be paid by the Promoters of
the Undertaking, in any of the Cases aforesaid, regard shall be had by the Justices,
Arbitrators, or Surveyors, as the Case may be, not only to the Value of the Land to
be purchased or taken by the Promoters of the Undertaking, but also to the Damage,
if any, to be sustained by the Owner of the Lands by reason of the severing of the
Lands taken from the other Lands of such Owner, or otherwise injuriously affecting
such other Lands by the Exercise of the Powers of this or the special Act, or any Act
incorporated therewith.

LXIV Where Compensation to absent Party has been determined by a Surveyor, the
Party may have the same submitted to Arbitration.

When the Compensation payable in respect of any Lands, or any Interest therein, shall
have been ascertained by the Valuation of a Surveyor, and deposited in the Bank under
the Provisions herein contained, by reason that the Owner of or Party entitled to convey
such Lands, or such Interest therein as aforesaid, could not be found, or was absent
from the Kingdom, if such Owner or Party shall be dissatisfied with such Valuation
it shall be lawful for him, before he shall have applied to the Court of Chancery
for Payment or Investment of the Monies so deposited under the Provisions herein
contained, by Notice in Writing to the Promoters of the Undertaking, to require the
Question of such Compensation to be submitted to Arbitration, and thereupon the same
shall be so submitted accordingly, in the same Manner as in other Cases of disputed
Compensation herein-before authorized or required to be submitted to Arbitration.

LXV Question to be submitted to the Arbitrators.

The Question to be submitted to the Arbitrators in the Case last aforesaid shall be,
whether the said Sum so deposited as aforesaid by the Promoters of the Undertaking
was a sufficient Sum, or whether any and what further Sum ought to be paid or
deposited by them.

LXVI If further Sum awarded, Promoters to pay or deposit same with 14 Days.

If the Arbitrators shall award that a further Sum ought to be paid or deposited by the
Promoters of the Undertaking, they shall pay or deposit, as the Case may require,
such further Sum within Fourteen Days after the making of such Award, or in default



Land Clauses Consolidation Act 1845 (c. 18)
Document Generated: 2024-04-15

17

Status:  This is the original version (as it was originally enacted).

thereof the same may be enforced by Attachment, or recovered, with Costs, by Action
or Suit in any of the Superior Courts.

LXVII Costs of the Arbitration.

If the Arbitrators shall determine that the Sum so deposited was sufficient, the Costs
of and incident to such Arbitration, to be determined by the Arbitrators, shall be in the
Discretion of the Arbitrators, but if the Arbitrators shall determine that a further Sum
ought to be paid or deposited by the Promoters of the Undertaking, all the Costs of
and incident to the Arbitration shall be borne by the Promoters of the Undertaking.

LXVIIITo be settled by Arbitration or Jury, at the Option of the Party claiming
Compensation.

If any Party shall be entitled to any Compensation in respect of any Lands, or of
any Interest therein, which shall have been taken for or injuriously affected by the
Execution of the Works, and for which the Promoters of the Undertaking shall not
have made Satisfaction under the Provisions of this or the special Act, or any Act
incorporated therewith, and if the Compensation claimed in such Case shall exceed
the Sum of Fifty Pounds, such Party may have the same settled either by Arbitration
or by the Verdict of a Jury, as he shall think fit; and if such Party desire to have the
same settled by Arbitration, it shall be lawful for him to give Notice in Writing to the
Promoters of the Undertaking of such his Desire, stating in such Notice the Nature
of the Interest in such Lands in respect of which he claims Compensation, and the
Amount of the Compensation so claimed therein; and unless the Promoters of the
Undertaking be willing to pay the Amount of Compensation so claimed, and shall
enter into a written Agreement for that Purpose within Twenty-one Days after the
Receipt of any such Notice from any Party so entitled, the same shall be settled by
Arbitration in the Manner herein provided; or if the Party so entitled as aforesaid desire
to have such Question of Compensation settled by Jury, it shall lawful for him to give
Notice in Writing of such his Desire to the Promoters of the Undertaking, stating such
Particulars as aforesaid, and unless the Promoters of the Undertaking be willing to pay
the Amount of Compensation so claimed, and enter into a written Agreement for that
Purpose, they shall, within Twenty-one Days after the Receipt of such Notice, issue
their Warrant to the Sheriff to summon a Jury for settling the same in the Manner herein
provided, and in default thereof they shall be liable to pay to the Party so entitled as
aforesaid the Amount of Compensation so claimed, and the same may be recovered
by him, with Costs, by Action in any of the Superior Courts.

Application of Compensation

And with respect to the Purchase Money or Compensation coming to Parties having
limited Interests, or prevented from treating, or not making Title, be it enacted as
follows :

LXIX Purchase Money payable to Parties under Disability amounting to 200l. to be
deposited in the Bank.

If the Purchase Money or Compensation which shall be payable in respect of any
Lands, or any Interest therein, purchased or taken by the Promoters of the Undertaking
from any Corporation, Tenant for Life or in Tail, married Woman seised in her
own Right or entitled to Dower, Guardian, Committee of Lunatic or Idiot, Trustee,



18 Land Clauses Consolidation Act 1845 (c. 18)
Document Generated: 2024-04-15

Status:  This is the original version (as it was originally enacted).

Executor, or Administrator, or Person having a partial or qualified Interest only in such
Lands, and not entitled to sell or convey the same except under the Provisions of this
or the special Act, or the Compensation to be paid for any permanent Damage to any
such Lands, amount to or exceed the Sum of Two hundred Pounds, the same shall be
paid into the Bank, in the Name and with the Privity of the Accountant General of
the Court of Chancery in England if the same relate to Lands in England or Wales,
or the Accountant General of the Court of Exchequer in Ireland if the same relate to
Lands in Ireland, to be placed to the Account there of such Accountant General, ex
parte the Promoters of the Undertaking (describing them by their proper Name), in
the Matter of the special Act (citing it), pursuant to the Method prescribed by any Act
for the Time being in force for regulating Monies paid into the said Courts; and such
Monies shall remain so deposited until the same be applied to some One or more of
the following Purposes; (that is to say,)

Application of Monies deposited.
In the Purchase or Redemption of the Land Tax, or the Discharge of any Debt
or Incumbrance affecting the Land in respect of which such Money shall have
been paid, or affecting other Lands settled therewith to the same or the like Uses,
Trusts, or Purposes; or
In the Purchase of other Lands, to be conveyed, limited, and settled upon the like
Uses, Trusts, and Purposes, and in the same Manner, as the Lands in respect of
which such Money shall have been paid stood settled; or
If such Money shall be paid in respect of any Buildings taken under the Authority
of this or the special Act, or injured by the Proximity of the Works, in removing
or replacing such Buildings, or substituting others in their Stead, in such Manner
as the Court of Chancery shall direct; or
In Payment to any Party becoming absolutely entitled to such Money.

LXX Order for Application and Investment meanwhile.

Such Money may be so applied as aforesaid upon an Order of the Court of Chancery
in England or the Court of Exchequer in Ireland, made on the Petition of the Party
who would have been entitled to the Rents and Profits of the Lands in respect of which
such Money shall have been deposited; and until the Money can be so applied it may,
upon the like Order, be invested by the said Accountant General in the Purchase of
Three per Centum Consolidated or Three per Centum Reduced Bank Annuities, or
in. Government or Real Securities, and the Interest, Dividends, and annual Proceeds
thereof paid to the Party who would for the Time being have been entitled to the Rents
and Profits of the Lands.

LXXI Sums from 20l. to 200l. to be deposited or paid to Trustees.

If the Purchase Money or Compensation shall not amount to the Sum of Two hundred
Pounds, and shall exceed the Sum of Twenty Pounds, the same shall either be paid
into the Bank, and applied in the Manner herein-before directed with respect to Sums
amounting to or exceeding Two hundred Pounds, or the same may lawfully be paid
to Two Trustees, to be nominated by the Parties entitled to the Rents or Profits of the
Lands in respect whereof the same shall be payable, such Nomination to be signified by
Writing under the Hands of the Party so entitled; and in case of the Coverture, Infancy,
Lunacy, or other Incapacity of the Parties entitled to such Monies, such Nomination
may lawfully be made by their respective Husbands, Guardians, Committees, or
Trustees; but such last-mentioned Application of the Monies shall not be made unless
the Promoters of the Undertaking approve thereof and of the Trustees named for the
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Purpose; and the Money so paid to such Trustees, and the Produce arising therefrom,
shall be by such Trustees applied in the Manner herein-before directed with respect
to Money paid into the Bank, but it shall not be necessary to obtain any Order of the
Court for that Purpose.

LXXII Sums not exceeding 20l. to be paid to Parties.

If such Money shall not exceed the Sum of Twenty Pounds, the same shall be paid to
the Parties entitled to the Rents and Profits of the Lands in respect whereof the same
shall be payable, for their own Use and Benefit, or in case of the Coverture, Infancy,
Idiotcy, Lunacy, or other-Incapacity of any such Parties, then such Money shall be
paid, for their Use, to the respective Husbands, Guardians, Committees, or Trustees
of such Persons.

LXXIIIAll Sums payable under Contract with Persons not absolutely entitled to be paid
into Bank.

All Sums of Money exceeding Twenty Pounds, which may be payable by the
Promoters of the Undertaking in respect of the taking, using, or interfering with any
Lands under a Contract or Agreement with any Person who shall not be entitled
to dispose of such Lands, or of the Interest therein contracted to be sold by him,
absolutely for his own Benefit, shall be paid into the Bank or to Trustees in manner
aforesaid; and it shall not be lawful for any contracting Party not entitled as aforesaid
to retain to his own Use any Portion of the Sums so agreed or contracted to be paid
for or in respect of the taking, using, or interfering with any such Lands, or in lieu of
Bridges, Tunnels, or other Accommodation Works, or for assenting to or not opposing
the passing of the Bill authorizing the taking of such Lands, but all such Monies
shall be deemed to have been contracted to be paid for and on account of the several
Parties interested in such Lands, as well in possession as in remainder, reversion,
or expectancy: Provided always, that it shall be in the .Discretion of the Court of
Chancery in England or the Court of Exchequer in Ireland, or the said Trustees, as
the Case may be, to allot to any Tenant for Life, or for any other partial or qualified
Estate, for his own Use, a Portion of the Sum so paid into the Bank, or to such Trustees
as aforesaid, as Compensation for any Injury, Inconvenience, or Annoyance which he
may be considered to sustain, independently of the actual Value of the Lands to be
taken, and of the Damage occasioned to the Lands held therewith, by reason of the
taking of such Lands and the making of the Works.

LXXIVCourt of Chancery may direct Application of Money in respect of Leases or
Reversions, as they may think just.

Where any Purchase Money or Compensation paid into the Bank under the Provisions
of this or the special Act shall have been paid in respect of any Lease for a Life or
Lives or Years, or for a Life or Lives and Years, or any Estate in Lands less than the
whole Fee Simple thereof, or of any Reversion dependent on any such Lease or Estate,
it shall be lawful for the Court of Chancery in England or the Court of Exchequer in
Ireland, on the Petition of any Party interested in such Money, to order that the same
shall be laid out, invested, accumulated, and paid in such Manner as the said Court may
consider will give to the Parties interested in such Money the same Benefit therefrom
as they might lawfully have had from the Lease, Estate, or Reversion in respect of
which such Money shall have been paid, or as near thereto as may be.
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LXXV Upon Deposit being made, the Owners of the Lands to convey, or in default
the Lands to vest in the Promoters of the Undertaking, upon a Deed Poll being
executed.

Upon Deposit in the Bank in manner herein-before provided of the Purchase Money
or Compensation agreed or awarded, to be paid in respect of any Lands purchased or
taken by the Promoters of the Undertaking under the Provisions of this or the special
Act, or any Act incorporated therewith, the Owner of such Lands, including in such
Term all Parties by this Act enabled to sell or convey Lands, shall, when required so
to do by the Promoters of the Undertaking, duly convey such Lands to the Promoters
of the Undertaking, or as they shall direct and in default thereof, or if he fail to adduce
a good Title to such Lands to their Satisfaction, it shall be lawful for the Promoters of
the Undertaking, if they think fit, to execute a Deed Poll under their Common Seal if
they be a Corporation, or if they be not a Corporation under the Hands and Seals of
the Promoters, or any Two of them, containing a Description of the Lands in respect
of which such Default shall be made, and reciting the Purchase or taking thereof by
the Promoters of the Undertaking, and the Names of the Parties from whom the same
were purchased or taken, and the Deposit made in respect thereof, and declaring the
Fact of such Default having been made, and such Deed Poll shall be stamped with
the Stamp Duty which would have been payable upon a Conveyance to the Promoters
of the Undertaking of the Lands described therein; and thereupon all the Estate and
Interest in such Lands of or capable of being sold and conveyed by the Party between
whom and the Promoters of the Undertaking such Agreement shall have been come
to, or as between whom and the Promoters of the Undertaking such Purchase Money
or Compensation shall have been determined by a Jury, or by Arbitrators, or by a
Surveyor appointed by Two Justices as herein provided, and shall .have been deposited
as aforesaid, shall vest absolutely in the Promoters of the Undertaking, and as against
such Parties, and all Parties on behalf of whom they are herein-before enabled to
sell and convey, the Promoters of the Undertaking shall be entitled to immediate
Possession of such Lands.

LXXVIWhere Parties refuse to convey, or do not show Title, or cannot be found, the
Purchase Money to be deposited.

If the Owner of any such Lands purchased or taken by the Promoters of the
Undertaking, or of any Interest therein, on Tender of the Purchase Money or
Compensation either agreed or awarded to be paid in respect thereof, refuse to accept
the same, or neglect or fail to make out a Title to such Lands, or to the Interest therein
claimed by him, to the Satisfaction of the Promoters of the Undertaking, or if he refuse
to convey or release such Lands as directed by the Promoters of the Undertaking, or if
any such Owner be absent from the Kingdom, or cannot after diligent Inquiry be found,
or fail to appear on the Inquiry before a Jury, as herein provided for, it shall be lawful
for the Promoters of the Undertaking to deposit the Purchase Money or Compensation
payable in respect of such Lands, or any Interest therein, in the Bank, in the Name and
with the Privity of the Accountant General of the Court of Chancery in England or
the Court of Exchequer in Ireland, to be placed, except in the Cases herein otherwise
provided for, to his Account there, to the Credit of the Parties interested in such Lands
(describing them so far as the Promoters of the Undertaking can do), subject to the
Control and Disposition of the said Court.
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LXXVIIUpon Deposit being made a Receipt to be given, and the Lands to vest upon a
Deed Poll being executed.

Upon any such Deposit of Money as last aforesaid being made the Cashier of the Bank
shall give to the Promoters of the Undertaking, or to the Party paying in such Money by
their Direction, a Receipt for such Money, specifying therein for what and for whose
Use (described as aforesaid) the same shall have been received, and in respect of what
Purchase the same shall have been paid in; and it shall be lawful for the Promoters of
the Undertaking, if they think fit, to execute a Deed Poll under their Common Seal if
they be a Corporation, or if they be not a Corporation under the Hands and Seals of the
said Promoters or any Two of them, containing a Description of the Lands in respect
whereof such Deposit shall have been made, and declaring the Circumstances under
which and the Names of the Parties to whose Credit such Deposit shall have been
made, and such Deed Poll shall be stamped with the Stamp Duty which would have
been payable upon a Conveyance to the Promoters of the Undertaking of the Lands
described therein; and thereupon all the Estate and Interest in such Lands of the Parties
for whose Use and in respect whereof such Purchase Money or Compensation shall
have been deposited shall vest absolutely in the Promoters of the Undertaking, and as
against such Parties they shall be entitled to immediate Possession of such Lands.

LXXVIIIApplication of Monies so deposited.

Upon the Application by Petition of any Party making claim to the Money so deposited
as last aforesaid, or any Part thereof, or to the Lands in respect whereof the same shall
have been so deposited, or any Part of such Lands, or any Interest in the same, the said
Court of Chancery in England or the Court of Exchequer in Ireland may, in a summary
Way, as to such Court shall seem fit, order such Money to be laid out or invested in the
Public Funds, or may order Distribution thereof or Payment of the Dividends thereof,
according to the respective Estates, Titles, or Interests of the Parties making claim
to such Money or Lands, or any Part thereof, and may make such other Order in the
Premises as to such Court shall seem fit.

LXXIXParty in possession to be deemed the Owner.

If any Question arise respecting the Title to the Lands in respect whereof such Monies
shall have been so paid or deposited as aforesaid, the Parties respectively in possession
of such Lands, as being the Owners thereof, or in receipt of the Rents of such Lands,
as being entitled thereto at the Time of such Lands being purchased or taken, shall
be deemed to have been lawfully entitled to such Lands, until the contrary be shown
to the Satisfaction of the Court; and unless the contrary be shown as aforesaid, the
Parties so in possession, and all Parties claiming under them, or consistently with their
Possession, shall be deemed entitled to the Money so deposited, and to the Dividends
or Interest of the Annuities or Securities purchased therewith, and the same shall be
paid and applied accordingly.

LXXX Costs in Cases of Money deposited.

In all Cases of Monies deposited in the Bank under the Provisions of this or the special
Act, or an Act incorporated therewith, except where such Monies shall have been so
deposited by reason of the wilful Refusal of any Party entitled thereto to receive the
same, or to convey or release the Lands in respect whereof the same shall be payable,
or by reason of the wilful Neglect of any Party to make out a good Title to the Land
required, it shall be lawful for the Court of Chancery in England or the Court of
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Exchequer in Ireland to order the Costs of the following Matters, including therein
all reasonable Charges and Expences incident thereto, to be paid by the Promoters of
the Undertaking; (that is to say,) the Costs of the Purchase or taking of the Lands,
or which shall have been incurred in consequence thereof, other than such Costs as
are herein otherwise provided for, and the Costs of the Investment of such Monies in
Government or Real Securities, and of the Reinvestment thereof in the Purchase of
other Lands, and also the Costs of obtaining the proper Orders for any of the Purposes
aforesaid, and of the Orders for the Payment of the Dividends and Interest of the
Securities upon which such Monies shall be invested, and for the Payment out of
Court of the Principal of such Monies, or of the Securities whereon the same shall
be invested, and of all Proceedings relating thereto, except such as are occasioned
by Litigation between adverse Claimants : Provided always, that the Costs of One
Application only for Reinvestment in Land shall be allowed, unless it shall appear to
the Court of Chancery in England or the Court of Exchequer in Ireland that it is for the
Benefit of the Parties interested in the said Monies that the same should be invested
in the Purchase of Lands, in different Sums and. at different Times, in which Case it
shall be lawful for the Court, if it' think fit, to order the Costs of any such Investments
to be paid by the Promoters of the Undertaking.

Conveyances

And with respect to the Conveyances of Lands, be it enacted as follows :

LXXXIForm of Conveyances.

Conveyances of Lands to be purchased under the Provisions of this or the special
Act, or any Act incorporated therewith, may be according to the Forms in the
Schedules (A.) and (B.) respectively to this Act annexed, or as near thereto as the
Circumstances of the Case will admit, or by Deed in any other Form which the
Promoters of the Undertaking may think fit; and all Conveyances made according to
the Forms in the said Schedules, or as near thereto as the Circumstances of the Case
will admit, shall be effectual to vest the Lands thereby conveyed in the Promoters
of the Undertaking, and shall operate to merge all Terms of Years attendant by
express Declaration or by Construction of Law on the Estate or Interest so thereby
conveyed, and to bar and to destroy all such Estates Tail, and all other Estates, Rights,
Titles, Remainders, Reversions, Limitations, Trusts, and Interests whatsoever of and
in the Lands comprised in such Conveyances which shall have been purchased or
compensated for by the Consideration therein mentioned ; but although Terms of Years
be thereby merged they shall in Equity afford the same Protection as if they had been
kept on foot and assigned to a Trustee for the Promoters of the Undertaking, to attend
the Reversion and Inheritance.

LXXXIICosts of Conveyances.

The Costs of all such Conveyances shall be borne by the Promoters of the Undertaking,
and such Costs shall include all Charges and Expences incurred, on the Part as well
of the Seller as of the Purchaser, of all Conveyances and Assurances of any such
Lands, and of any outstanding Terms or Interests therein, and of deducing, evidencing,
and verifying the Title to such Lands, Terms, or Interests, and of making out and
furnishing such Abstracts and attested Copies as the Promoters of the Undertaking may
require, and all other reasonable Expences incident to the Investigation, Deduction,
and Verification of such Title.
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LXXXIIITaxation of Costs of Conveyances.

If the Promoters of the Undertaking and the Party-entitled to any such Costs shall not
agree as to the Amount thereof, such Costs shall be taxed by one of the Taxing Masters
of the Court of Chancery, or by a Master in Chancery in Ireland, upon an Order of the
same Court, to be obtained upon Petition in a summary Way by either of the Parties;
and the Promoters of the Undertaking shall pay what the said Master shall certify to
be due in respect of such Costs to the Party entitled thereto, or in default thereof the
same may be recovered in the same Way as any other Costs payable under an Order
of the said Court, or the same may be recovered by Distress in the Manner herein-
before provided in other Cases of Costs; and the Expence of taxing such Costs shall
be borne by the Promoters of the Undertaking, unless upon such Taxation One Sixth
Part of the Amount of such Costs shall be disallowed, in which Case the Costs of such
Taxation shall be borne by the Party whose Costs shall be so taxed, and the Amount
thereof shall be ascertained by the said Master, and deducted by him accordingly in
his Certificate of such Taxation.

Entry on Lands

And with respect to the Entry upon Lands by the Promoters of the Undertaking, be it
enacted as follows :

LXXXIVPayment of Price to be made previous to Entry, except to survey, &c.

The Promoters of the Undertaking shall not, except by-Consent of the Owners
and Occupiers, enter upon any Lands which shall be required to be purchased or
permanently used for the Purposes and under the Powers of this or the special Act,
until they shall either have paid to every Party having any Interest in such Lands,
or deposited in the Bank, in the Manner herein mentioned, the Purchase Money or
Compensation agreed or awarded to be paid to such Parties respectively for their
respective Interests therein : Provided always, that for the Purpose merely of surveying
and taking Levels of such Lands, and of probing or boring to ascertain the Nature of
the Soil, and of setting out the Line of the Works, it shall be lawful for the Promoters
of the Undertaking, after giving not less than Three nor more than Fourteen Days
Notice to the Owners or Occupiers thereof, to enter upon such Lands without previous
Consent, making Compensation for any Damage thereby occasioned to the Owners
or Occupiers thereof.

LXXXVPromoters to be allowed to enter on Lands before Purchase, on making Deposit
by way of Security, and giving Bond.

Provided also, That if the Promoters of the Undertaking shall be desirous of entering
upon and using any such Lands before an Agreement shall have been come to or an
Award made or Verdict given for the Purchase Money or Compensation to be paid by
them in respect of such Lands, it shall be lawful for the Promoters of the Undertaking
to deposit in the Bank by way of Security, as hereinafter mentioned, either the Amount
of Purchase Money or Compensation claimed by any Party interested in or entitled
to sell and convey such Lands, and who shall not consent to such Entry, or such a
Sum as shall, by a Surveyor appointed by Two Justices in the Manner herein-before
provided in the Case of Parties who cannot be found, be determined to be the Value
of such Lands, or of the Interest therein which such Party is entitled to or enabled to
sell and convey, and also to give to such Party a Bond, under the Common Seal of the
Promoters if they be a Corporation, or if they be not a Corporation under the Hands
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and Seals of the said Promoters or any Two of them, with Two sufficient Sureties, to be
approved of by Two Justices, in case the Parties differ, in a penal Sum equal to the Sum
so to be deposited, conditioned for Payment to such Party, or for Deposit in the Bank
for the Benefit of the Parties interested in such Lands, as the Case may require, under
the Provisions herein contained, of all such Purchase Money or Compensation as may
in manner herein-before provided be determined to be payable by the Promoters of the
Undertaking in respect of the Lands so entered upon, together with Interest thereon,
at the Rate of Five Pounds per Centum per Annum, from the Time of entering on such
Lands, until such Purchase Money or Compensation shall be paid to such Party, or
deposited in the Bank for the Benefit of the Parties interested in such Lands, under the
Provisions herein contained; and upon such Deposit by way of Security being made
as aforesaid, and such Bond being delivered or tendered to such non-consenting Party
as aforesaid, it shall be lawful for the Promoters of the Undertaking to enter upon
and use such Lands, without having first paid or deposited the Purchase Money or
Compensation in other Cases required to be paid or deposited by them before entering
upon any Lands to be taken by them under the Provisions of this or the special Act.

LXXXVIUpon Deposit being made Cashier to give Receipt.

The Money so to be deposited as last aforesaid shall be paid into the Bank in the Name
and with the Privity of the Accountant General of the Court of Chancery in England
or the Court of Exchequer in Ireland, to be placed to his Account there to the Credit of
the Parties interested in or entitled to sell and convey the Lands so to be entered upon,
and who shall not have consented to such Entry, subject to the Control and Disposition
of the said Court; and upon such Deposit being made the Cashier of the Bank shall
give to the Promoters of the Undertaking, or to the Party paying in such Money by
their Direction, a Receipt for such Money, specifying therein for what Purpose and to
whose Credit the same shall have been paid in.

LXXXVIIDeposit to remain as a Security, and to be applied under the Direction of the
Court.

The Money so deposited as last aforesaid shall remain in the Bank, by way of Security
to the Parties whose Lands shall so have been entered upon for the Performance
of the Conditions of the Bond to be given by the Promoters of the Undertaking,
as hereinbefore mentioned, and the same may. on the Application by Petition of
the Promoters of the Undertaking, be ordered to be invested in Bank Annuities or
Government Securities, and accumulated; and upon the Condition of such Bond being
fully performed it shall be lawful for the Court of Chancery in England or the Court
of Exchequer in Ireland, upon a like Application, to order the Money so deposited, or
the Funds in which the same shall have been invested, together with the Accumulation
thereof, to be repaid or transferred to the Promoters of the Undertaking, or if such
Condition shall not be fully performed, it shall be lawful for the said Court to order
the same to be applied in such Manner as it shall think fit for the Benefit of the Parties
for whose Security the same shall so have been deposited.

LXXXVIIIThe Company may pay the Deposit Money into the Bank by way of Security
during the Time that the Office of the Accountant General is closed.

If at any Time the Company be unable, by reason of the closing of the Office of the
Accountant General of the Court of Chancery in England or the Court of Exchequer
in Ireland, to obtain his Authority in respect of the Payment of any Sum of Money
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so authorized to be deposited in the Bank by way of Security as aforesaid, it shall be
lawful for the Company to pay into the Bank to the Credit of such Party or Matter as the
Case may require (subject nevertheless to being dealt with as herein-after provided,
and not otherwise,) such Sum of Money as the Promoters of the Undertaking shall, by
some Writing signed by their Secretary or Solicitors for the Time being, addressed to
the Governor and Company of the Bank in that Behalf, request, and upon any such
Payment being made the Cashier of the Bank shall give a Certificate thereof; and in
every such Case, within Ten Days after the re-opening of the said Accountant General's
Office, the Solicitor for the Promoters of the Undertaking shall there bespeak the
Direction for the Payment of such Sum into the Name of the Accountant General, and
upon Production of such Direction at the Bank of England the Money so previously
paid in shall be placed to the Credit of the said Accountant General accordingly, and
the Receipt for the said Payment be given to the Party making the same in the usual
Way for the Purpose of being filed at the Report Office.

LXXXIXPenalty on the Promoters of the Undertaking entering upon Lands without
Consent before Payment of the Purchase Money.

If the Promoters of the Undertaking or any of their Contractors shall, except as
aforesaid, wilfully enter upon and take possession of any Lands which shall be
required to be purchased or permanently used for the Purposes of the special Act,
without such Consent as aforesaid, or without having made such Payment for the
Benefit of the Parties interested in the Lands, or such Deposit by way of Security as
aforesaid, the Promoters of the Undertaking shall forfeit to the Party in possession of
such Lands the Sum of Ten Pounds, over and above the Amount of any Damage done
to such Lands by reason of such Entry and taking possession as aforesaid, such Penalty
and Damage respectively to be recovered before Two Justices; and if the Promoters
of the Undertaking or their Contractors shall, after Conviction in such Penalty as
aforesaid, continue in unlawful Possession of any such Lands, the Promoters of the
Undertaking shall be liable to forfeit the Sum of Twenty-five Pounds for every Day
they or their Contractors shall so remain in possession as aforesaid, such Penalty to
be recoverable by the Party in possession of such Lands, with Costs, by Action in any
of the Superior Courts : Provided always, that nothing herein contained shall be held
to subject the Promoters of the Undertaking to the Payment of any such Penalties as
aforesaid, if they shall bond fide and without Collusion have paid the Compensation
agreed or awarded to be paid in respect of the said Lands to any Person whom the
Promoters of the Undertaking may have reasonably believed to be entitled thereto,
or shall have deposited the same in the Bank for the Benefit of the Parties interested
in the Lands, or made such Deposit by way of Security in respect thereof as herein-
before mentioned, although such Person may not have been legally entitled thereto.

XC Decision of Justices not conclusive as to the Right of the Promoters.

On the Trial of any Action for any such Penalty as aforesaid the Decision of the Justices
under the Provision herein-before contained shall -not be held conclusive as to the
Right of Entry on any such Lands by the Promoters of the Undertaking.

XCI Proceedings in case of Refusal to deliver Possession of Lands.

If in any Case in which, according to the Provisions of this or the special Act, or any
Act incorporated therewith, the Promoters of the Undertaking are authorized, to enter
upon and take possession of any Lands required for the Purposes of the Undertaking,
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the Owner or Occupier of any such Lands or any other Person refuse to give up the
Possession thereof, or hinder the Promoters of the Undertaking from entering upon or
taking possession of the same, it shall be lawful for the Promoters of the Undertaking
to issue their Warrant to the Sheriff to deliver Possession of the same to the Person
appointed in such Warrant to receive the same, and upon the Receipt of such Warrant
the Sheriff shall deliver Possession of any such Lands accordingly, and the Costs
accruing by reason of the issuing and Execution of such Warrant, to be settled by
the Sheriff, shall be paid by the Person refusing to give Possession, and the Amount
of such Costs shall be deducted and retained by the Promoters of the Undertaking
from the Compensation, if any, then payable by them to such Party, or if no such
Compensation be payable to such Party, or if the same be less than the Amount of such
Costs, then such Costs, or the Excess thereof beyond such Compensation, if not paid
on Demand, shall be levied by Distress, and upon Application to any Justice for that
Purpose he shall issue his Warrant accordingly.

XCII Parties not to be required to sell Part of a House.

And be it enacted, That no Party shall at any Time be required to sell or convey
to the Promoters of the Undertaking a Part only of any House or other Building or
Manufactory, if such Party be willing and able to sell and convey the whole thereof.

Intersected Lands

And with respect to small Portions of intersected Land, be it enacted as follows:

XCIII Owners of intersected Lands may insist on Sale.

If any Lands not being situate in a Town or built upon shall be so cut through and
divided by the Works as to leave, either on both Sides or on one Side thereof, a less
Quantity of Land than Half a Statute Acre, and if the Owner of such small Parcel
of Land require the Promoters of the Undertaking to purchase the same along with
the other Land required for the Purposes of the special Act, the Promoters of the
Undertaking shall purchase the same accordingly, unless the Owner thereof have
other Land adjoining to that so left into which the same can be thrown, so as to be
conveniently occupied therewith; and if such Owner have any other Land so adjoining,
the Promoters of the Undertaking shall, if so required by the Owner, at their own
Expence, throw the Piece of Land so left into such adjoining Land, by removing the
Fences and levelling the Sites thereof, and by soiling the same in a sufficient and
workmanlike Manner.

XCIV Promoters of the Undertaking may insist on Purchase where Expence of Bridges,
&c. exceeds the Value.

If any such Land shall be so cut through and divided as to leave on either Side of the
Works a Piece of Land of less Extent than Half a Statute Acre, or of less Value than
the Expence of making a Bridge, Culvert, or such other Communication between the
Land so divided as the Promoters of the Undertaking are, under the Provisions of this
or the special Act, or any Act incorporated therewith, compellable to make, and if the
Owner of such Lands have not other Lands adjoining such Piece of Land, and require
the Promoters of the Undertaking to make such Communication, then the Promoters
of the Undertaking may require such Owner to sell to them such Piece of Land, and
any Dispute as to the Value of such Piece of Land, or as to what would be the Expence
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of making such Communication, shall be ascertained as herein provided for Cases of
disputed Compensation; and on the Occasion of ascertaining the Value of the Land
required to be taken for the Purposes of the Works, the Jury or the Arbitrators, as the
Case may be, shall, if required by either Party, ascertain by their Verdict or Award
the Value of any such severed Piece of Land, and also what would be the Expence of
making such Communication.

Copyholds

And with respect to Copyhold Lands, be it enacted as follows :

XCV Conveyance of Copyhold Lands to be enrolled.

Every Conveyance to the Promoters of the Undertaking, of any Lands which shall
be of Copyhold or Customary Tenure or of the Nature thereof, shall be entered on
the Rolls of the Manor of which the same shall be held or parcel; and on Payment
to the Steward of such Manor of such Fees as would be due to him on the Surrender
of the same Lands to the Use of a Purchaser thereof he shall make such Enrolment;
and every such Conveyance, when so enrolled, shall have the like Effect, in respect
of such Copyhold or Customary Lands, as if the same had been of Freehold Tenure,
nevertheless, until such Lands shall have been enfranchised by virtue of the Powers
herein-after contained, they shall continue subject to the same Fines, Rents, Heriots,
and Services as were theretofore payable and of Right accustomed.

XCVI Copyhold Lands to be enfranchised.

Within Three Months after the Enrolment of the Conveyance of any such Copyhold
or Customary Lands, or within One Month after the Promoters of the Undertaking
shall enter upon and make use of the same for the Purposes of the Works, whichever
shall first happen, or if more than One Parcel of such Lands holden of the same Manor
shall have been taken by them, then within One Month after the last of such Parcels
shall have been so taken or entered on by them, the Promoters of the Undertaking
shall procure the whole of the Lands holden of such Manor so taken by them to be
enfranchised, and for that Purpose shall apply to the Lord of the Manor whereof such
Lands are holden to enfranchise the same, and shall pay to him such Compensation in
respect thereof as shall be agreed upon between them and him, and if the Parties fail to
agree respecting the Amount of the Compensation to be paid for such Enfranchisement
the same shall be determined as in other Cases of disputed Compensation; and in
estimating such Compensation the Loss in respect of the Fines, Heriots, and other
Services payable on Death, Descent, or Alienation, or any other Matters which would
be lost by the vesting of such Copyhold or Customary Lands in the Promoters of the
Undertaking, or by the Enfranchisement of the same, shall be allowed for.

XCVII Lord of the Manor to enfranchise on Payment of Compensation.

" Upon Payment or Tender of the Compensation so agreed upon or determined, or on
Deposit thereof in the Bank in any of the Cases herein-before in that Behalf provided,
the Lord of the Manor whereof such Copyhold or Customary Lands shall be holden
shall enfranchise such Lands, and the Lands so enfranchised shall for ever thereafter
be held in free and Common Soccage; and in default of such Enfranchisement by the
Lord of the Manor, or if he fail to adduce a good Title thereto to the Satisfaction of the
Promoters of the Undertaking, it shall be lawful for them, if they think fit, to execute
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a Deed Poll, duly stamped, in the Manner herein-before provided in the Case of the
Purchase of Lands by them, and thereupon the Lands in respect of the Enfranchisement
whereof such Compensation shall have been deposited as aforesaid shall be deemed
to be enfranchised, and shall be for ever thereafter held in Free and Common Soccage.

XCVIIIApportionment of Copyhold Rents.

If any such Copyhold or Customary Lands be subject to any customary or other
Rent, and Part only of the Land subject to any such Rent be required to be taken for
the Purposes of the special Act, the Apportionment of such Rent may be settled by
Agreement between the Owner of the Lands and the Lord of the Manor on the one Part,
and the Promoters of the Undertaking on the other Part, and if such Apportionment
be not so settled by Agreement, then the same shall be settled by Two Justices; and
the Enfranchisement of any Copyhold or Customary Lands taken by virtue of this or
the special Act, or the Apportionment of such Rents, shall not affect in other respects
any Custom by or under which any such Copyhold or Customary Lands not taken for
such Purposes shall be held; and if any of the Lands so required be released from any
Portion of the Rents to which they were subject jointly with any other Lands, such
last-mentioned Lands shall be charged with the Remainder only of such Rents; and
with reference to any such apportioned Rents, the Lord of the Manor shall have all the
same Rights and Remedies over the Lands to which such apportioned Rent shall have
been assigned or attributed as he had previously over the whole of the Lands subject
to such Rents for the whole of such Rents.

Common Lands

And with respect to any such Lands being Common or Waste Lands, be it enacted as
follows :

XCIX Compensation for Common Lands, where held of a Manor &c. how to be paid.

The Compensation in respect of the Right in the Soil of any Lands subject to any Rights
of Common shall be paid to the Lord of the Manor, in case he shall be entitled to the
same, or to such Party, other than the Commoners, as shall be entitled to such Right in
the Soil; and the Compensation in respect of all other commonable and other Rights
in or over such Lands, including therein any commonable or other Rights to which
the Lord of the Manor may be entitled, other than his Right in the Soil of such Lands,
shall be determined and paid and applied in manner herein-after provided with respect
to Common Lands the Right in the Soil of which shall belong to the Commoners; and
upon Payment or Deposit in the Bank of the Compensation so determined all such
commonable and other Rights shall cease and be extinguished.

C Lord of the Manor, &c. to convey to the Promoters of the Undertaking, on
receiving Compensation for his Interest.

Upon Payment or Tender to the Lord of the Manor, or such other Party as aforesaid,
of the Compensation which shall have been agreed upon or determined in respect of
the Right in the Soil of any such Lands, or on Deposit thereof in the Bank in any
of the Cases herein-before in that Behalf provided, such Lord of the Manor, or such
other Party as aforesaid, shall convey such Lands to the Promoters of the Undertaking,
and such Conveyance shall have the Effect of vesting such Lands in the Promoters of
the Undertaking, in like Manner as if such Lord of the Manor, or such other Party as
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aforesaid, had been seised in Fee Simple of such Lands at the Time of executing such
Conveyance; and in default of such Conveyance it shall be lawful for the Promoters
of the Undertaking, if they think fit, to execute a Deed Poll, duly stamped, in the
Manner herein-before provided in the Case of the Purchase of Lands by them, and
thereupon the Lands in respect whereof such last-mentioned Compensation shall have
been deposited as aforesaid shall vest absolutely in the Promoters of the Undertaking,
and they shall be entitled to immediate Possession thereof, subject nevertheless to the
commonable and other Rights theretofore affecting the same, until such Rights shall
have been extinguished by Payment or Deposit of the Compensation for the same in
manner herein-after provided.

CI Compensation for Common Lands where not held of a Manor how to be
ascertained.

The Compensation to be paid with respect to any such Lands, being Common Lands,
or in the Nature thereof, the Right to the Soil of which shall belong to the Commoners,
as well as the Compensation to be paid for the commonable and other Rights in or over
common Lands the Right in the Soil whereof shall not belong to the Commoners, other
than the Compensation to the Lord of the Manor, or other Party entitled to the Soil
thereof, in respect of his Right in the Soil thereof, shall be determined by Agreement
between the Promoters of the Undertaking and a Committee of the Parties entitled
to commonable or other Rights in such Lands, to be appointed as next herein-after
mentioned.

CII A Meeting of the Parties interested to be convened.

It shall be lawful for the Promoters of the Undertaking to convene a Meeting of the
Parties entitled to commonable or other Rights over or in such Lands to be held
at some convenient Place in the Neighbourhood of the Lands, for the Purpose of
their appointing a Committee to treat with the Promoters of the Undertaking for the
Compensation to be paid for the Extinction of such commonable or other Rights; and
every such Meeting shall be called by public Advertisement, to be inserted once at
least in Two consecutive Weeks in some Newspaper circulating in the County or in the
respective Counties and in the Neighbourhood in which such Lands shall be situate,
the last of such Insertions being not more than Fourteen nor less than Seven Days prior
to any such Meeting; and Notice of such Meeting shall also, not less than Seven Days
previous to the holding thereof, be affixed upon the Door of the Parish Church where
such Meeting is intended to be held, or if there be no such Church some other Place in
the Neighbourhood to which Notices are usually affixed; and if such Lands be parcel
or holden of a Manor a like Notice shall be given to the Lord of such Manor.

CIII Meeting to appoint a Committee.

It shall be lawful for the. Meeting so called to appoint a Committee not exceeding Five
in Number of the Parties entitled to any such Rights, and at such Meeting the Decision
of the Majority of the Persons entitled to commonable Rights present shall bind the
Minority and all absent Parties.

CIV Committee to agree with the Promoters of the Undertaking.

It shall be lawful for the Committee so chosen to enter into an Agreement with the
Promoters of the Undertaking for the Compensation to be paid for the Extinction of
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such commonable and other Rights, and all Matters relating thereto, for and on behalf
of themselves and all other Parties interested therein; and all such Parties shall be
bound by such Agreement; and it shall be lawful for such Committee to receive the
Compensation so agreed to be paid, and the Receipt of such Committee, or of any
Three of them, for such Compensation, shall be an effectual Discharge for the same,
and such Compensation, when received, shall be apportioned by the Committee among
the several Persons interested therein according to their respective Interests, but the
Promoters of the Undertaking shall not be bound to see to the Apportionment or to
the Application of such Compensation, nor shall they be liable for the Misapplication
or Nonapplication thereof.

CV Disputes to be settled as in other Cases.

If upon such Committee being appointed they shall fail to agree with the Promoters
of the Undertaking as to the Amount of the Compensation to be paid as aforesaid the
same shall be determined as in other Cases of disputed Compensation.

CVI If no Committee be appointed, the Amount to be determined by a Surveyor.

If, upon being duly convened by the Promoters of the Undertaking, no effectual
Meeting of the Parties entitled to such commonable or other Rights shall take place,
or if, taking place, such Meeting fail to appoint such Committee, the Amount of such
Compensation shall be determined by a Surveyor to be appointed by Two Justices, as
herein-before provided in the Case of Parties who cannot be found.

CVII Upon Payment of Compensation payable to Commoners the Lands to vest.

Upon Payment or Tender to such Committee, or any Three of them, or if there shall
be no such Committee then upon Deposit in the Bank in the Manner provided in the
like Case of the Compensation which shall have been agreed upon or determined
in respect of such commonable or other Rights, it shall be lawful for the Promoters
of the Undertaking, if they think fit, to execute a Deed Poll, duly stamped in the
Manner herein-before provided in the Case of the Purchase of Lands by them, and
thereupon the Lands in respect of which such Compensation shall have been so paid or
deposited shall vest in the Promoters of the Undertaking, freed and discharged from all
such commonable or other Rights, and they shall be entitled to immediate Possession
thereof; and it shall be lawful for the Court of Chancery in England or the Court of
Exchequer in Ireland, by an Order to be made upon Petition, to order Payment of the
Money so deposited to a Committee to be appointed as aforesaid, or to make such other
Order in respect thereto, for the Benefit of the Parties interested, as it shall think fit.

Lands in Mortgage

And with respect to Lands subject to Mortgage, be it enacted as follows :

CVIII Power to redeem Mortgages.

It shall be lawful for the Promoters of the Undertaking to purchase or redeem the
Interest of the Mortgagee of any such Lands which may be required for the Purposes
of the special Act, and that whether they shall have previously purchased the Equity
of Redemption of such Lands or not, and whether the Mortgagee thereof be entitled
thereto in his own Right or in trust for any other Party, and whether he be in possession
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of such Lands-by virtue of such Mortgage or not, and whether such Mortgage affect
such Lands solely, or jointly with any other Lands not required for the Purposes of the
special Act, and in order thereto the Promoters of the Undertaking may pay or tender
to such Mortgagee the Principal and Interest due on such Mortgage, together with
his Costs and Charges, if any, and also Six Months additional Interest, and thereupon
such Mortgagee shall immediately convey his Interest in the Lands comprised in such
Mortgage to the Promoters of the Undertaking, or as they shall direct, or the Promoters
of the Undertaking may give Notice in Writing to such Mortgagee that they will pay off
the Principal and Interest due on such Mortgage at the End of Six Months, computed
from the Day of giving such Notice; and if they shall have given any such Notice, or if
the Party entitled to the Equity of Redemption of any such Lands shall have given Six
Months Notice of his Intention to redeem the same, then at the Expiration of either of
such Notices, or at any intermediate Period, upon Payment or Tender by the Promoters
of the Undertaking to the Mortagee of the Principal Money due on such Mortgage, and
the Interest which would become due at the End of Six Months from the Time of giving
either of such Notices, together with his Costs and Expences, if any, such Mortgagee
shall convey or release his Interest in the Lands comprised in such Mortgage to the
Promoters of the Undertaking, or as they shall direct.

CIX Deposit of Mortgage Money on Refusal to accept.

If, in either of the Cases aforesaid, upon such Payment or Tender, any Mortgagee shall
fail to convey or release his Interest in such Mortgage as directed by the Promoters of
the Undertaking, or if he fail to adduce a good Title thereto to their Satisfaction, then
it shall be lawful for the Promoters of the Undertaking to deposit in the Bank, in the
Manner provided by this Act in like Cases, the Principal and Interest, together with
the Costs, if any, due on such Mortgage, and also, if such Payment be made before
the Expiration of Six Months Notice as aforesaid, such further Interest as would at
that Time become due; and it shall be lawful for them, if they think fit, to execute
a Deed Poll, duly stamped, in the Manner herein-before provided in the Case of the
Purchase of Lands by them; and thereupon, as well as upon such Conveyance by the
Mortgagee, if any such be made, all the Estate and Interest of such Mortgagee, and of
all Persons in trust for him, or for whom he may be a Trustee, in such Lands, shall vest
in the Promoters of the Undertaking, and they shall be entitled to immediate Possession
thereof in case such Mortgagee were himself entitled to such Possession.

CX Sum to be paid when Mortgage exceeds the Value of the Lands.

If any such mortgaged Lands shall be of less Value than the Principal, Interest,
and Costs secured thereon, the Value of such Lands, or the Compensation to be
made by the Promoters of the Undertaking in respect thereof, shall be settled by
Agreement between the Mortgagee of such Lands and the Party entitled to the Equity
of Redemption thereof on the one Part, and the Promoters of the Undertaking on the
other Part, and if the Parties aforesaid fail to agree respecting the Amount of such
Value or Compensation, the same shall be determined as in other Cases of disputed
Compensation; and the Amount of such Value or Compensation, being so agreed upon
or determined, shall be paid by the Promoters of the Undertaking to the Mortgagee in
satisfaction of his Mortgage Debt so far as the same will extend, and upon Payment or
Tender thereof the Mortgagee shall convey or release all his Interest in such mortgaged
Lands to the Promoters of the Undertaking, or as they shall direct.
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CXI Deposit of Money when refused on Tender.

If, upon such Payment or Tender as aforesaid being made, any such Mortgagee fail
so to convey his Interest in such Mortgage, or to adduce a good Title thereto to the
Satisfaction of the Promoters of the Undertaking, it shall be lawful for them to deposit
the Amount of such Value or Compensation in the Bank, in the Manner provided by
this Act in like Cases, and every such Payment or Deposit shall be accepted by the
Mortgagee in satisfaction of his Mortgage Debt, so far as the same will extend, and
shall be a full Discharge of such mortgaged Lands from all Money due thereon; and it
shall be lawful for the Promoters of the Undertaking, if they think fit, to execute a Deed
Poll, duly stamped, in the Manner herein-before provided in the Case of the Purchase
of Lands by them; and thereupon such Lands, as to all such Estate and Interest as
were then vested in the Mortgagee, or any Person in trust for him, shall become
absolutely vested in the Promoters of the Undertaking, and they shall be entitled to
immediate Possession thereof in case such Mortgagee were himself entitled to such
Possession; nevertheless all Rights and Remedies possessed by the Mortgagee against
the Mortgagor, by virtue of any Bond or Covenant or other Obligation, other than the
Right to such Lands, shall remain in force in respect of so much of the Mortgage Debt
as shall not have been satisfied by such Payment or Deposit.

CXII Sum to be paid where Part only of mortgaged Lands taken.

If a Part only of any such mortgaged Lands be required for the Purposes of the special
Act, and if the Part so required be of less Value than the Principal Money, Interest,
and Costs secured on such Lands, and the Mortgagee shall not consider the remaining
Part of such Lands a sufficient Security for the Money charged thereon, or be not
willing to release the Part so required, then the Value of such Part, and also the
Compensation (if any) to be paid in respect of the Seyerance thereof or otherwise, shall
be settled by Agreement between the Mortgagee and the Party entitled to the Equity
of Redemption of such Land on the one Part, and the Promoters of the Undertaking
on the other, and if the Parties aforesaid fail to agree respecting the Amount of such
Value or Compensation the same shall be determined as in other Cases of disputed
Compensation; and the Amount of such Value or Compensation, being so agreed upon
or determined, shall be paid by the Promoters of the Undertaking to such Mortgagee
in satisfaction of his Mortgage Debt so far as the same will extend; and thereupon such
Mortgagee shall convey or release to them, or as they shall direct, all his Interest in
such Mortgaged Lands the Value whereof shall have been so paid; and a Memorandum
of what shall have been so paid shall be endorsed on the Deed creating such Mortgage,
and shall be signed by the Mortgagee ; and a Copy of such Memorandum shall at the
same Time (if required) be furnished by the Promoters of the Undertaking, at their
Expence, to the Party entitled to the Equity of Redemption of the Lands comprised
in such Mortgage Deed.

CXIII Deposit of Money when refused on Tender.

If, upon Payment or Tender to any such Mortgagee of the Amount of the Value or
Compensation so agreed upon or determined, such Mortgagee shall fail to convey or
release to the Promoters of the Undertaking, or as they shall direct, his Interest in the
Lands in respect of which such Compensation shall so have been paid or tendered, or
if he shall fail to adduce a good Title thereto to the Satisfaction of the Promoters of the
Undertaking, it shall be lawful for the Promoters of the Undertaking to pay the Amount
of such Value or Compensation into the Bank, in the Manner provided by this Act in the
Case of Monies required to be deposited in such Bank, and such Payment or Deposit
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shall be accepted by such Mortgagee in satisfaction of his Mortgage Debt, so far as the
same will extend, and shall be a full Discharge of the Portion of the mortgaged Lands
so required from all Money due thereon; and it shall be lawful for the Promoters of
the Undertaking, if they think fit, to execute a Deed Poll duly stamped, in the Manner
herein-before provided in the Case of the Purchase of Lands by them; and thereupon
such Lands shall become absolutely vested in the Promoters of the Undertaking, as to
all such Estate and Interest as were then vested in the Mortgagee, or any Person in trust
for him, and in case such Mortgagee were himself entitled to such Possession they
shall be entitled to immediate Possession thereof; nevertheless, every such Mortgagee
shall have the same Powers and Remedies for recovering or compelling Payment of
the Mortgage Money or the Residue thereof (as the Case may be), and the Interest
thereof respectively, upon and out of the Residue of such mortgaged Lands, or the
Portion thereof not required for the Purposes of the special Act, as he would otherwise
have had or been entitled to for recovering or compelling Payment thereof upon or out
of the whole of the Lands originally comprised in such Mortgage.

CXIV Compensation to be made in certain Cases, if Mortgage paid off before the
stipulated Time.

Provided always, That in any of the Cases herein-before provided with respect to
Lands subject to Mortgage, if in the Mortgage Deed a Time shall have been limited
for Payment of the Principal Money thereby secured, and under the Provisions herein-
before contained the Mortgagee shall have been required to accept Payment of his
Mortgage Money, or of Part thereof, at a Time earlier than the Time so limited, the
Promoters of the Undertaking shall pay to such Mortgagee, in addition to the Sum
which shall have been so paid off, all such Costs and Expences as shall be incurred
by such Mortgagee in respect of or which shall be incidental to the Reinvestment of
the Sum so paid off, such Costs in case of Difference to be taxed and Payment thereof
enforced in the Manner herein provided with respect to the Costs of Conveyances;
and if the Rate of Interest secured by such Mortgage be higher than at the Time of the
same being so paid off can reasonably be expected to be obtained on reinvesting the
same, regard being had to the then current Rate of Interest, such Mortgagee shall be
entitled to receive from the Promoters of the Undertaking, in addition to the Principal
and Interest herein-before provided for, Compensation in respect of the Loss to be
sustained by him by reason of his Mortgage Money being so prematurely paid off, the
Amount of such Compensation to be ascertained, in case of Difference, as in other
Cases of disputed Compensation; and until Payment or Tender of such Compensation
as aforesaid the Promoters of the Undertaking shall not be entitled, as against such
Mortgagee, to Possession of the mortgaged Lands under the Provision herein-before
contained.

Rent-charges

And with respect to Lands charged with any Rent Service, Rent-charge, or chief or other
Rent, or other Payment or Incumbrance not herein-before provided for, be it enacted
as follows :

CXV Release of Lands from Rent-charges.

If any Difference shall arise between the Promoters of the Undertaking and the Party
entitled to any such Charge upon any Lands required to be taken for the Purposes
of the special Act, respecting the Consideration to be paid for the Release of such
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Lands therefrom, or from the Portion thereof affecting the Lands required for the
Purposes of the special Act, the same shall be determined as in other Cases of disputed
Compensation.

CXVI Release of Part of Lands from Charge.

If Part only of the Lands charged with any such Rent Service, Rent-charge, chief or
other Rent, Payment, or Incumbrance, be required to be taken for the Purposes of
the special Act, the Apportionment of any such Charge may be settled by Agreement
between the Party entitled to such Charge and the Owner of the Lands on the one Part,
and the Promoters of the Undertaking on the other Part, and if such Apportionment
be not so settled by Agreement the same shall be settled by Two Justices; but if the
remaining Part of the Lands so jointly subject be a sufficient Security for such Charge,
then, with Consent of the Owner of the Lands so jointly subject, it shall be lawful for
the Party entitled to such Charge to release thereform the Lands required, on condition
or in consideration of such other Lands remaining exclusively subject to the whole
thereof.

CXVII Deposit in case of Refusal to release.

Upon Payment or Tender of the Compensation so agreed upon or determined to
the Party entitled to any such Charge as aforesaid, such Party shall execute to the
Promoters of the Undertaking a Release of such Charge; and if he fail so to do, or if
he fail to adduce good Title to such Charge to the Satisfaction of the Promoters of the
Undertaking, it shall be lawful for them to deposit the Amount of such Compensation
in the Bank in the Manner hereinbefore provided in like Cases, and also, if they think
fit, to execute a Deed Poll, duly stamped, in the Manner herein-before provided in
the Case of the Purchase of Lands by them, and thereupon the Rent Service, Rent-
charge, chief or other Rent, Payment, or Incumbrance, or the Portion thereof in respect
whereof such Compensation shall so have been paid, shall cease and be extinguished.

CXVIIICharge to continue on Lands not taken.

If any such Lands be so released from any such Charge or Incumbrance, or Portion
thereof, to which they were subject jointly with other Lands, such last-mentioned
Lands shall alone be charged with the whole of such Charge, or with the Remainder
thereof, as the Case may be, and the Party entitled to the Charge shall have all the
same Rights and Remedies over such last-mentioned Lands for the whole or for the
Remainder of the Charge, as the Case may be, as he had previously over the whole
of the Lands subject to such Charge; and if upon any such Charge or Portion of
Charge being so released the Deed or Instrument creating or transferring such Charge
be tendered to the Promoters of the Undertaking for the Purpose, they or Two of
them shall subscribe, or if they be a Corporation shall affix their Common Seal to
a Memorandum of such Release endorsed on such Deed or Instrument, declaring
what Part of the Lands originally subject to such Charge shall have been purchased
by virtue of the special Act, and if the Lands be released from Part of such Charge,
what Proportion of such Charge shall have been released, and how much thereof
continues payable, or if the Lands so required shall have been released from the whole
of such Charge, then that the remaining Lands are thenceforward to remain exclusively
charged therewith; and such Memorandum shall be made and executed at the Expence
of the Promoters of the Undertaking, and shall be Evidence in all Courts and elsewhere
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of the Facts therein stated, but not so as to exclude any other Evidence of the same
Facts.

Leases

And with respect to Lands subject to Leases, be it enacted as follows :

CXIX Where Part only of Lands under Lease taken the Rent to be apportioned.

If any Lands shall be comprised in a Lease for a Term of Years unexpired, Part only of
which Lands shall be required for the Purposes of the special Act, the Rent payable in
respect of the Lands comprised in such Lease shall be apportioned between the Lands
so required and the Residue of such Lands; and such Apportionment may be settled
by Agreement between the Lessor and Lessee of such Lands on the one Part and the
Promoters of the Undertaking on the other Part, and if such Apportionment be not
so settled by Agreement between the Parties, such Apportionment shall be settled by
Two Justices; and after such Apportionment the Lessee of such Lands shall, as to all
future accruing Rent, be liable only to so much of the Rent as shall be so apportioned
in respect of the Lands not required for the Purposes of the special Act; and as to the
Lands not so required, and as against the Lessee, the Lessor shall have all the same
Rights and Remedies for the Recovery of such Portion of Rent as previously to such
Apportionment he had for the Recovery of the whole Rent reserved by such Lease;
and all the Covenants, Conditions, -and Agreements of such Lease, except as to the
Amount of Rent to be paid, shall remain in force with regard to that Part of the Land
which shall not be required for the Purposes of the special Act, in the same Manner
as they would have done in case such Part only of the Land had been included in the
Lease.

CXX Tenants to be compensated.

Every such Lessee as last aforesaid shall be entitled to receive from the Promoters of
the Undertaking Compensation for the Damage done to him in his Tenancy by reason
of the Severance of the Lands required from those not required, or otherwise by reason
of the Execution of the Works.

CXXI Compensation to be made to Tenants at Will, &c.

If any such Lands shall be in the Possession of any Person having no greater Interest
therein than as Tenant for a Year or from Year to Year, and if such Person be required to
give up Possession of any Lands so occupied by him before the Expiration of his Term
or Interest therein, he shall be entitled to Compensation for the Value of his unexpired
Term or Interest in such Lands, and for any just Allowance which ought to be made
to him by an in-coming Tenant, and for any Loss or Injury he may sustain, or, if a
Part only of such Lands be required, Compensation for the Damage done to him in
his Tenancy by severing the Lands held by him or otherwise injuriously affecting the
same; and the Amount of such Compensation shall be determined by Two Justices in
case the Parties differ about the same; and upon Payment or Tender of the Amount of
such Compensation all such Persons shall respectively deliver up to the Promoters of
the Undertaking, or to the Person appointed by them to take possession thereof, any
such Lands in their Possession required for the Purposes of the special Act.
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CXXII Where greater Interest claimed than from Year to Year Lease to be produced.

If any Party, having a greater Interest than as Tenant at Will, claim Compensation
in respect of any unexpired Term or Interest under any Lease or Grant of any such
Lands, the Promoters of the Undertaking may require such Party to produce the Lease
or Grant in respect of which such Claim shall be made, or the best Evidence thereof in
his Power; and if, after Demand made in Writing by the Promoters of the Undertaking,
such Lease or Grant, or such best Evidence thereof, be not produced within Twenty-
one Days, the Party so claiming Compensation shall be considered as a Tenant holding
only from Year to Year, and be entitled to Compensation accordingly;

CXXIIILimit of Time for compulsory Purchase.

And be it enacted, That the Powers of the Promoters of the Undertaking for the
compulsory Purchase or taking of Lands for the Purposes of the special Act shall not be
exercised after the Expiration of the prescribed Period, and if no Period be prescribed
not after the Expiration of Three Years from the passing of the special Act.

Interests omitted to be purchased

And with respect to Interests in Lands which have by Mistake been omitted to be
purchased, be it enacted as follows :

CXXIVPromoters of the Undertaking empowered to purchase Interests in Lands the
Purchase whereof may have been omitted by Mistake.

If, at any Time after the Promoters of the Undertaking shall have entered upon any
Lands which under the Provisions of this or the special Act, or any Act incorporated
therewith, they were authorized to purchase, and which shall be permanently required
for the Purposes of the special Act, any Party shall appear to be entitled to any
Estate, Right, or Interest in or Charge affecting such Lands which the Promoters of
the Undertaking shall, through Mistake or Inadvertence have failed or omitted duly
to purchase or to pay Compensation for, then, whether the Period allowed for the
Purchase of Lands shall have expired or not, the Promoters of the Undertaking shall
remain in the undisturbed Possession of such lands, provided, within Six Months after
Notice of such Estate, Right, Interest, or Charge, in case the same shall not be disputed
by the Promoters of the Undertaking, or in case the same shall be disputed then within
Six Months after the Right thereto shall have been finally established by Law in favour
of the Party claiming the same, the Promoters of the Undertaking shall purchase or
pay Compensation for the same, and shall also pay to such Party, or to any other
Party who may establish a Right thereto, full Compensation for the mesne Profits
or Interest which would have accrued to such Parties respectively in respect thereof
during the Interval between the Entry of the Promoters of the Undertaking thereon and
the Time of the Payment of such Purchase Money or Compensation by the Promoters
of the Undertaking, so far as such mesne Profits or Interest may be recoverable in
Law or Equity; and such Purchase Money or Compensation shall be agreed on or
awarded and paid in like Manner as according to the Provisions of this Act the same
respectively would have been agreed on or awarded and paid in case the Promoters
of the Undertaking had purchased such Estate, Right, Interest, or Charge before their
entering upon such Land, or as near thereto as Circumstances will admit.
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CXXV How Value of such Lands to be estimated.

In estimating the Compensation to be given for any such last-mentioned Lands, or any
Estate or Interest in the same, or for any mesne Profits thereof, the Jury, or Arbitrators,
or Justices, as the Case may be, shall assess the same according to what they shall
find to have been the Value of such Lands, Estate or Interest, and Profits, at the Time
such Lands were entered upon by the Promoters of the Undertaking, and without
regard to any Improvements or Works made in the said Lands by the Promoters of the
Undertaking, and as though the Works had not been constructed.

CXXVIPromoters of the Undertaking to pay the Costs of Litigation as to such Lands.

In addition to the said Purchase Money, Compensation, or Satisfaction, and before
the Promoters of the Undertaking shall become absolutely entitled to any such Estate,
Interest, or Charge, or to have the same merged or extinguished for their Benefit, they
shall, when the Right to any such Estate, Interest, or Charge shall have been disputed
by the Company, and determined in favour of the Party claiming the same, pay the full
Costs and Expences of any Proceedings at Law or in Equity for the Determination or
Recovery of the same to the Parties with whom any such Litigation in respect thereof
shall have taken place; and such Costs and Expences shall, in case the same shall be
disputed, be settled by the proper Officer of the Court in which such Litigation took
place.

Sale of superfluous Land

And with respect to Lands acquired by the Promoters of the Undertaking under the
Provisions of this or the special Act, or any Act incorporated therewith, but which shall
not be required for the Purposes thereof, be if enacted as follows :

CXXVIILands not wanted to be sold, or in default to vest in Owners of adjoining Lands.

Within the prescribed Period, or if no Period be prescribed within Ten Years after the
Expiration of the Time .limited by the special Act for the Completion of the Works, the
Promoters of the Undertaking shall absolutely sell and dispose of all such superfluous
Lands, and apply the Purchase Money arising from such Sales to the Purposes of the
special Act; and in default thereof all such superfluous Lands remaining unsold at
the Expiration of such Period shall thereupon vest in and become the Property of the
Owners of the Lands adjoining thereto, in proportion to the Extent of their Lands
respectively adjoining the same.

CXXVIIILands to be offered to Owner of Lauds from which they were originally taken,
or to adjoining Owners.

Before the Promoters of the Undertaking dispose of any-such superfluous Lands, they
shah, unless such Lands be situate within a Town or be Lands built upon or used for
Building Purposes, first offer to sell the same to the Person then entitled to the Lands (if
any) from which the same were originally severed; or if such Person refuse to purchase
the same, or cannot after diligent Inquiry be found, then the like Offer shall be made to
the Person or to the several Persons whose Lands shall immediately adjoin the Lands
so proposed to be sold, such Persons being capable of entering into a Contract for the
Purchase of such Lands; and where more than One such Person shall be entitled to
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such Right of Pre-emption such Offer shall be made to such Persons in succession,
one after another, in such Order as the Promoters of the Undertaking shall think fit.

CXXIXRight of Preemption to be claimed within Six Weeks.

If any such Persons be desirous of purchasing such Lands, then within Six Weeks after
such Offer of Sale they shall signify their Desire in that Behalf to the Promoters of the
Undertaking, or if they decline such Offer, or if for Six Weeks they neglect to signify
their Desire to purchase such Lands, the Right of Preemption of every such Person
so declining or neglecting in respect of the Lands included in such Offer shall cease;
and a Declaration in Writing made before a Justice by some Person not interested
in the Matter in question, stating that such Offer was made and was refused, or not
accepted within Six Weeks from the Time of making the same, or that the Person or
all the Persons entitled to the Right of Preemption were out of the Country, or could
not after diligent Inquiry be found, or were not capable of entering into a Contract
for the Purchase of such Lands, shall in all Courts be sufficient Evidence of the Facts
therein stated.

CXXX Differences as to Price to be settled by Arbitration.

If any Person entitled to such Pre-emption be desirous of purchasing any such Lands,
and such Person and the Promoters of the Undertaking do not agree as to the Price
thereof, then such Price shall be ascertained by Arbitration, and the Costs of such
Arbitration shall be in the Discretion of the Arbitrators.

CXXXILands to be conveyed to the Purchasers.

Upon Payment or Tender to the Promoters of the Undertaking of the Purchase
Money so agreed upon or determined as aforesaid they shall convey such Lands to
the Purchasers thereof by Deed under the Common Seal of the Promoters of the
Undertaking, if they be a Corporation, or if not a Corporation under the Hands and
Seals of the Promoters of the Undertaking or any Two of the Directors or Managers
thereof acting by the Authority of the Body; and a Deed so executed shall be effectual
to vest the Lands comprised therein in the Purchaser of such Lands for the Estate which
shall so have been purchased by him; and a Receipt under such Common Seal, or
under the Hands of Two of the Directors or Managers of the Undertaking as aforesaid,
shall be a sufficient Discharge to the Purchaser of any such Lands for the Purchase
Money in such Receipt expressed to be received.

CXXXIIEffect of the Word " grant " in Conveyances.

In every Conveyance of Lands to be made by the Promoters of the Undertaking
under this or the special Act the Word " grant " shall operate as express Covenants
by the Promoters of the Undertaking, for themselves and their Successors, or for
themselves, their Heirs, Executors, Administrators, and Assigns, as the Case may be,
with the respective Grantees therein named, and the Successors, Heirs, Executors,
Administrators, and Assigns of such Grantees, according to the Quality or Nature of
such Grants, and of the Estate or Interest therein expressed to be thereby conveyed,
as follows, except so far as the same shall be restrained or limited by express Words
contained in any such Conveyance; (that is to say,)

A Covenant that, notwithstanding any Act or Default done by the Promoters of the
Undertaking, they were at the Time of the Execution of such Conveyance seised
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or possessed of the Lands or Premises thereby granted for an indefeasible Estate
of Inheritance in Fee Simple, free from all Incumbrances done or occasioned by
them, or otherwise for such Estate or Interest as therein expressed to be thereby
granted, free from Incumbrances done or occasioned by them :
A Covenant that the Grantee of such Lands, his Heirs, Successors, Executors,
Administrators, and Assigns, (as the Case may be,) shall quietly enjoy the same
against the Promoters of the Undertaking, and their Successors and all other
Persons claiming under them, and be indemnified and saved harmless by the
Promoters of the Undertaking and their Successors from all Incumbrances created
by the Promoters of the Undertaking :
A Covenant for further Assurance of such Lands, at the Expence of such Grantee,
his Heirs, Successors, Executors, Administrators, or Assigns, (as the Case may
be,) by the Promoters of the Undertaking, or their Successors, and all other Persons
claiming under them :

And all such Grantees, and their several Successors, Heirs, Executors, Administrators,
and Assigns respectively, according to their respective Quality or Nature, and the
Estate or Interest in such Conveyance expressed to be conveyed, may in all Actions
brought by them assign Breaches of Covenants, as they might do if such Covenants
were expressly inserted in such Conveyances.

CXXXIIILand Tax and Poor's Rate to be made good.

And be it enacted, That if the Promoters of the Undertaking become possessed by
virtue of this or the special Act, or any Act incorporated therewith, of any Lands
charged with the Land Tax, or liable to be assessed to the Poor's Pate, they shall from
Time to Time, until the Works shall be completed and assessed to such Land Tax or
Poor's Rate, be liable to make good the Deficiency in the several Assessments for
Land Tax and Poor's Rate by reason of such Lands having been taken or used for the
Purposes of the Works, and such Deficiency shall be computed according to the Rental
at which such Lands, with any Building thereon, were valued or rated at the Time of
the passing of the special Act; and on Demand of such Deficiency the Promoters of
the Undertaking, or their Treasurer, shall pay all such Deficiences to the Collector of
the said Assessments respectively; nevertheless, if at any Time the Promoters of the
Undertaking think fit to redeem such Land Tax, they may do so in accordance with
the Powers in that Behalf given by the Acts for the Redemption of the Land Tax.

CXXXIVService of Notices upon Company.

And be it enacted, That any Summons or Notice, or any Writ or other Proceeding at
Law or in Equity, requiring to be served upon the Promoters of the Undertaking, may
be served by the same being left at or transmitted through the Post directed to the
principal Office of the Promoters of the Undertaking, or One of the principal Offices
where there shall be more than One, or being given or transmitted through the Post
directed to the Secretary, or in case there be no Secretary the Solicitor of the said
Promoters.

CXXXVTender of Amends.

And be it enacted, That if any Party shall have committed any Irregularity, Tresspass,
or other wrongful Proceeding in the Execution of this or the special Act, or any Act
incorporated therewith, or by virtue of any Power or Authority thereby given, and if,



40 Land Clauses Consolidation Act 1845 (c. 18)
Document Generated: 2024-04-15

Status:  This is the original version (as it was originally enacted).

before Action brought in respect thereof, such Party make Tender of sufficient Amends
to the Party injured, such last-mentioned Party shall not recover in any such Action;
and if no such Tender shall have been made it shall be lawful for the Defendant, by
Leave of the Court where such Action shall be pending, at any Time before Issue
joined, to pay into Court such Sum of Money as he shall think fit, and thereupon
such Proceedings shall be had as in other Cases where Defendants are allowed to pay
Money into Court.

Recovery of Penalties

And with respect to the Recovery of Forfeitures, Penalties, and Costs, be it enacted as
follows :

CXXXVIPenalties to be summarily recovered before Two Justices.

Every Penalty or Forfeiture imposed by this or the special Act, or by any Bye Law
made in pursuance thereof, the Recovery of which is not otherwise provided for, may
be recovered by summary Proceeding before Two Justices; and on Complaint being
made to any Justice he shall issue a Summons requiring the Party complained against
to appear before Two Justices at a Time and Place to be named in such Summons;
and every such Summons shall be served on the Party offending either in Person or
by leaving the same with some Inmate at his usual Place of Abode; and upon the
Appearance of the Party complained against, or in his Absence, after Proof of the
due Service of such Summons, it shall be lawful for any Two Justices to proceed to
the hearing of the Complaint, and that although no Information in Writing or in Print
shall have been exhibited before them; and upon Proof of the Offence, either by the
Confession of the Party complained against, or upon the Oath of One credible Witness
or more, it shall be lawful for such Justices to convict the Offender, and upon such
Conviction to adjudge the Offender to pay the Penalty or Forfeiture incurred, as well
as such Costs attending the Conviction as such Justices shall think fit.

CXXXVIIPenalties to be levied by Distress.

If, forthwith upon any such Adjudication as aforesaid, the Amount of the Penalty or
Forfeiture, and of such Costs as aforesaid, be not paid, the Amount of such Penalty
and Costs shall be levied by Distress, and such Justices or either of them shall issue
their or his Warrant of Distress accordingly.

CXXXVIIIDistress how to be levied.

Where in this or the special Act, or any Act incorporated therewith, any Sum of Money,
whether in the Nature of Penalty, Costs, or otherwise, is directed to be levied by
Distress, such Sum of Money shall be levied by Distress and Sale of the Goods and
Chattels of the Party liable to pay the same; and the Overplus arising from the Sale of
such Goods and Chattels, after satisfying such Sum of Money, and the Expences of
the Distress and Sale, shall be returned, on Demand, to the Party whose Goods shall
have been distrained.

CXXXIXApplication of Penalties.

The Justices by whom any such Penalty or Forfeiture shall be imposed may, where
the Application thereof is not otherwise provided for, award not more than One Half
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thereof to the Informer, and shall award the Remainder to the Overseers of the Poor
of the Parish in which the Offence shall have been committed, to be applied in aid of
the Poor's Rate of such Parish, or if the Place wherein the Offence shall have been
committed shall be extra-parochial then such Justices shall direct such Remainder to
be applied in aid of the Poor's Rate of such extra-parochial Place, or if there shall not
be any Poor's Rate therein in aid of the Poor's Rate of any adjoining Parish or District.

CXL Distress against the Treasurer.

If any such Sum shall be payable by the Promoters of the Undertaking, and if sufficient
Goods of the said Promoters cannot be found whereon to levy the same, it may, if
the Amount thereof do not exceed Twenty Pounds, be recovered by .Distress of the
Goods of the Treasurer of the said Promoters, and the Justices aforesaid, or either of
them, on Application, shall issue their or his Warrant accordingly; but no such Distress
shall issue against the Goods of such Treasurer unless Seven Days previous Notice in
Writing stating the Amount so due, and demanding Payment thereof, have been given
to such Treasurer or left at his Residence; and if such Treasurer pay any Money under
such Distress as aforesaid he may retain the Amount so paid by him, and all Costs and
Expences occasioned thereby, out of any Money belonging to the Promoters of the
Undertaking coming into his Custody or Control, or he may sue them for the same.

CXLI Distress not unlawful for Want of Form.

No Distress levied by virtue of this or the special Act, or any Act incorporated
therewith, shall be deemed unlawful, nor shall any Party making the same be deemed
a Trespasser, on account of any Defect or Want of Form in the Summons, Conviction,
Warrant of Distress, or other Proceeding relating thereto, nor shall such Party be
deemed a Trespasser ab initio on account of any Irregularity afterwards committed
by him, but all Persons aggrieved by such Defect or Irregularity may recover full
Satisfaction for the special Damage in an Action upon the Case.

CXLII Penalties to be sued for within Six Months.

No Person shall be liable to the Payment of any Penalty or Forfeiture imposed by
virtue of this or the special Act, or any Act incorporated therewith, for any Offence
made cognizable before a Justice, unless the Complaint respecting such Offence shall
have been made before such Justice within Six Months next after the Commission of
such Offence.

CXLIIIPenalty on Witnesses making default.

It shall be lawful for any Justice to summon any Person to appear before him as
a Witness in any Matter in which such Justice shall have Jurisdiction under the
Provisions of this or the special Act at a Time and Place mentioned in such (Summons,
and to administer to him an Oath to testify the Truth in such Matter; and if any Person
so summoned shall, without reasonable Excuse, refuse or neglect to appear at the Time
and Place appointed for that Purpose, having been paid or tendered a reasonable Sum
for his Expences, or if any Person appearing shall refuse to be examined upon Oath
or to give Evidence before such Justice, every such Person shall forfeit a Sum not
exceeding Five Pounds for every such Offence.
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CXLIVForm of Conviction.

The Justices before whom any Person shall be convicted of any Offence against this
or the special Act, or any Act incorporated therewith, may cause the Conviction to be
drawn up according to the Form in the Schedule (C.) to this Act annexed.

CXLV Proceedings not to be quashed for Want of Form.

No Proceeding in pursuance of this or the special Act, or any Act incorporated
therewith, shall be quashed or vacated for Want of Form, nor shall the same be
removed by Certiorari or otherwise into any of the Superior Courts.

CXLVI Parties allowed to appeal to Quarter Sessions on giving Security.

If any Party shall feel aggrieved by any Determination or Adjudication of any Justice
with respect to any Penalty or Forfeiture under the Provisions of this or the special
Act, or any Act incorporated therewith, such Party may appeal to the General Quarter
Sessions for the County or Place in which the Cause of Appeal shall have arisen; but
no such Appeal shall be entertained unless it be made within Four Months next after
the making of such Determination or Adjudication, nor unless Ten Days Notice in
Writing of such Appeal, stating the Nature and Grounds thereof, be given to the Party
against whom the Appeal shall be brought, nor unless the Appellant forthwith after
such Notice enter into Recognizances, with Two sufficient Sureties, before a Justice,
conditioned duly to prosecute such Appeal, and to abide the Order of the Court thereon.

CXLVIICourt to make such Order as they think reasonable.

At the Quarter Sessions for which such Notice shall be given the Court shall proceed
to hear and determine the Appeal in a summary Way, or they may, if they think fit,
adjourn it to the following Sessions; and upon the hearing of such Appeal the Court
may, it they think fit, mitigate any Penalty or Forfeiture, or they may confirm or quash
the Adjudication, and order any Money paid by the Appellant, or levied by Distress
upon his Goods, to be returned to him, and may also order such further Satisfaction to
be made to the Party injured as they may judge reasonable; and they may make such
Order concerning the Costs, both of the Adjudication and of the Appeal, as they may
think reasonable.

CXLVIIIReceiver of the Metropolitan Police District to receive Penalties incurred within
his District.

Provided always, and be it enacted, That, notwithstanding any thing herein or in the
special Act, or any Act incorporated therewith, contained, every Penalty or Forfeiture
imposed by this or the special Act or any Act incorporated therewith, or by any Bye
Law in pursuance thereof, in respect of any Offence which shall take place within the
Metropolitan Police District, shall be recovered, enforced, accounted for, and, except
where the Application thereof is otherwise specially provided for, shall be paid to the
Receiver of the Metropolitan Police District, and shall be applied in the same Manner
as Penalties or Forfeitures, other than Fines upon drunken Persons, or upon Constables
for Misconduct, or for Assaults upon Police Constables, are directed to be recovered,
enforced, accounted for, paid, and applied by an Act passed in the Third Year of the
Reign of Her present Majesty, intituled An Act for regulating the Police Courts in the
Metropolis, and every Order or Conviction of any of the Police Magistrates in respect
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of any such Forfeiture or Penalty shall be subject to the like Appeal and upon the same
Terms as is provided in respect of any Order or Conviction of any of the said Police
Magistrates by the said last-mentioned Act; and every Magistrate by whom any Order
or Conviction shall have been made shall have the same Power of binding over the
Witnesses who shall have been examined, and such Witnesses shall be entitled to the
same Allowance of Expences as he or they would have had or been entitled to in case
the Order, Conviction, and Appeal had been made in pursuance of the Provisions of
the said last-mentioned Act.

CXLIXPersons giving false Evidence liable to Penalties of Perjury.

And be it enacted, That any Person who, upon any Examination upon Oath under the
Provisions of this or the special Act, or any Act incorporated therewith, shall wilfully
and corruptly give false Evidence, shall be liable to the Penalties of wilful and corrupt
Perjury.

Access to special Act

And with respect to the Provision to be made for affording Access to the special Act by
all Parties interested, be it enacted as follows :

CL Copies of special Act to be kept and deposited, and allowed to be inspected.

The Company shall, at all Times after the Expiration of Six Months after the passing
of the special Act, keep in their principal Office of Business a Copy of the special Act,
printed by the Printers to Her Majesty, or some of them; and where the Undertaking
shall be a Railway, Canal, or other like Undertaking, the Works of which shall not
be confined to One Town or Place, shall also within the Space of such Six Months
deposit in the Office of each of the Clerks of the Peace of the several Counties into
which the Works shall extend a Copy of such special Act so printed as aforesaid; and
the said Clerks of the Peace shall receive, and they and the Company respectively
shall retain, the said Copies of the special Act, and shall permit all Persons interested
to inspect to same, and make Extracts or Copies therefrom, in the like Manner, and
upon the like Terms, and under the like Penalty for Default, as is provided in the Case
of certain Plans and Sections by an Act passed in the First Year of the Reign of Her
present Majesty, intituled An Act to compel Clerks of the Peace for Counties and other
Persons to take the Custody of such Documents as shall be directed to be deposited
with them under the Standing Orders of either House of Parliament.

CLI Penalty on Company failing to keep or deposit.

If the Company shall fail to keep or deposit, as herein-before mentioned, any of the said
Copies of the special Act, they shall forfeit Twenty Pounds for every such Offence,
and also Five Pounds for every Day afterwards during which such Copy shall be not
so kept or deposited.

CLII Act not to extend to Scotland.

And be it enacted, That this Act shall not extend to Scotland.
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CLIII Act may be amended this Session.

And be it enacted, That this Act may be amended or repealed by any Act to be passed
in the present Session of Parliament.
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SCHEDULES REFERRED TO IN THE FOREGOING ACT.

SCHEDULE (A.)

Form of Conveyance

SCHEDULE (B.)

Form of Conveyance on Chief Rent
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SCHEDULE (C.)

Form of Conviction


