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STATUTORY INSTRUMENTS

1986 No. 1915

The Insolvency (Scotland) Rules 1986

PART 4
WINDING UP BY THE COURT

CHAPTER 11

PUBLIC EXAMINATION OF COMPANY OFFICERS AND OTHERS

Order on request by creditors or contributories

4.75.—(1)  A request to the liquidator by a creditor or creditors or contributory or contributories
under section 133(2) shall be made in writing and be accompanied by -

(a) a list of the creditors (if any) concurring with the request and the amounts of their
respective claims in the liquidation, or (as the case may be) of the contributories (if any)
so concurring, with their respective values, and

(b) from each creditor or contributory concurring, written confirmation of his concurrence.
(2)  The request must specify the name of the proposed examinee, the relationship which he has,

or has had, to the company and the reasons why his examination is requested.
(3)  Before an application to the court is made on the request, the requisitionists shall deposit

with the liquidator such sum as the latter may determine to be appropriate by way of caution for the
expenses of the hearing of a public examination, if ordered.

(4)  Subject as follows, the liquidator shall, within 28 days of receiving the request, make the
application to the court required by section 133(2).

(5)  If the liquidator is of opinion that the request is an unreasonable one in the circumstances,
he may apply to the court for an order relieving him from the obligation to make the application
otherwise required by that subsection.

(6)  If the court so orders, and the application for the order was made ex parte, notice of the order
shall be given forthwith by the liquidator to the requisitionists. If the application for an order is
dismissed, the liquidator's application under section 133(2) shall be made forthwith on conclusion
of the hearing of the application first mentioned.

(7)  Where a public examination of the examinee has been ordered by the court on a creditors' or
contributories' requisition under this Rule the court may order that the expenses of the examination
are to be paid, as to a specified proportion, out of the caution under paragraph (3), instead of out
of the assets.


