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STATUTORY INSTRUMENTS

1991 No. 2512
ANCIENT MONUMENTS

The Ancient Monuments (Claims for
Compensation) (England) Regulations 1991

Made - - - - 6th November 1991
Laid before Parliament 14th November 1991
Coming into force - - Sth December 1991

The Secretary of State, in exercise of the powers conferred on him by sections 47, 60(1) and
61(1)(1) of the Ancient Monuments and Archaeological Areas Act 1979(2), section 36(9) of the
National Heritage Act 1983(3), and of all other powers enabling him in that behalf, hereby makes
the following Regulations:

Citation, commencement, interpretation and extent

1.—(1) These Regulations may be cited as the Ancient Monuments (Claims for Compensation)
(England) Regulations 1991, and shall come into force on 5th December 1991.

(2) In these Regulations, “the Act” means the Ancient Monuments and Archaeologi cal Areas
Act 1979.

(3) These Regulations apply only in relation to monuments or land, or to chattels on land, in
England.

Claims for compensation under sections 7, 9 or 46 of the Ancient Monuments and
Archaeological Areas Act 1979

2.—(1) A claim for compensation under sections 7(4), 9(5) or 46(6) of the Act shall be made in
the form set out in Part 1 of the Schedule hereto, or in a form substantially to the like effect, and shall
be delivered or sent by the recorded delivery service to the person against whom the claim is made.

(2) Subject as mentioned below, a claim for compensation under sections 7, 9 or 46 of the Act
shall be made within a period of six months beginning with—

(1) See the definition of “prescribed”
2) 1979 c. 46.
(3) 1983c.47.
(4) Section 7 was amended by the National Heritage Act 1983 (c. 47), Schedule 4, paragraph 33.
(5) Section 9 was amended by the National Heritage Act 1983, Schedule 4, paragraph 35.
(6) Section 46 was amended by the National Heritage Act 1983, Schedule 4, paragraph 62.
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(a) in the case of a claim under section 7 of the Act, the date of the refusal, or grant subject
to conditions, of scheduled monument consent;

(b) in the case of a claim under section 9 of the Act—

(i) where subsection (2)(a) applies (scheduled monument consent granted by order
under section 3 of the Act(7) ceasing to apply), the date when, on an application
for scheduled monument consent for the works in question, consent is refused, or
is granted subject to conditions other than those which previously applied under the
order;

(i) where subsection (2)(b) applies (modification or revocation of a scheduled
monument consent under section 4 of the Act), the date when the direction is given
under section 4(3) of the Act(8);

(ii1) where subsection (2)(c) applies, the date when in accordance with paragraph 8 of
Schedule 1 to the Act the works specified or indicated in a notice of proposed
modification or revocation of scheduled monument consent under paragraph 5 of
that Schedule cease to be authorised; or

(c) in the case of a claim under section 46 of the Act, the date on which the damage occurred,

but in any particular case the Secretary of State may at any time extend the said period or allow
further time within which a claim may be made.

Claims for compensation under section 36(8) of the National Heritage Act 1983

3. A claim for compensation under section 36(8) of the National Heritage Act 1983 shall be made
in the form set out in Part 2 of the Schedule hereto, or in a form substantially to the like effect, and
shall be delivered or sent by the recorded delivery service to the Historic Buildings and Monuments
Commission for England, Fortress House, 23 Savile Row, London W1X 2HE within a period of
six months beginning with the date on which the damage occurred but in any particular case the
Secretary of State may at any time extend the said period or allow further time within which a claim
may be made.

Michael Heseltine
One of Her Majesty’s Principal Secretaries of
6th November 1991 State.

(7) Section 3 was amended by the National Heritage Act 1983, Schedule 4, paragraph 28.
(8) Section 4 was amended by the National Heritage Act 1983, Schedule 4, paragraph 29.
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SCHEDULE

PART 1

ANCIENT MONUMENTS AND ARCHAEOLOGICAL AREAS ACT 1979
CLAIM FOR COMPENSATION UNDER SECTIONS 7,9 OR 46 OF THE 1979 ACT
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To; Mame of the pesun agsinst whom the claim i3 made Csee footnoie 1)

1. Pzrzon making the claim {*the claimant™)
n BLOCK TETTERS:

Tl Name
Addvess

If elaimeanr is a Umited corapany or ather corporate hadv pive reuistered or prirecipal office,

Talaphone Mo,

2. Address or lecsiion of the mooument or land to which the claim relates:

An acotware plan showld be spppliad showing any ared o which the claim relules.

3 (a) Siate claimant's intorest in the land:

(b) Seate namc and addeess of any othor person known ar believed 1o have an intceest in
the land and specify that interest:

4, Where the claim is under section 7 {compensation for refusal of schedoled monemoent
conzent)
(a) pive dotails of ibe date and the reforence number (1 known) of the refusal, or grant
subicel 16 cenditions, of schedoled monument cunsent i redalienh 10 the works
meationed at (bl below:

(B ¢i) give g bricf description of the works for which commpensation is claimad {see
loonote 2)

{i1) im {he casc of works to which sconion 7{2¥a) applies, give the following details in
connection with the planning perrnission — the name of the auchoity by which it was
granted, the date; the referencr number {if knowm), and a brief description of the
development for which planning permission was grantad;
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{iily in the casc of works 0 which scction F(2)h} applics. give the reasaons why it is
considered the works do net constitute development, or constitnte devalopment
feer which planning pernuission is granted by a general development order:

{iv) n the cuse of works 1o which seetion T(23e) applies, pive a brief description of the
relevant pse of the morwment immedinely belore the date of the application for
acheduled mewmament conscnt:

{e) give details arthe expenditure and any ather loss or damape in respect ol which the daim
iy made (see foolnote 3);

3. Where the claim is wnder section 9 feompensation where works affecing a scheduled
MOnument consenl couse W be suthorised — seo tootnote 4), @ve details of—
(a) the weaks wheeh have ceased to e anthorised:

{hy the order, directian or notica by virge ot which (he works have ceased do be authorised
{in a case Lo which section 9 2)(a) applies, also give details of the relevant refusal, or grant
subgent Lo ¢unditions, of SL'*heduHIﬂ OO TEN COnse L — s [ootnoe 5

() the expenditure {incloding any expenditure incorrsd upon the preparation of plans for

the prrinses of any works, or upon other similar preparalory matlersy and any other
directly atteibutabe loss or damage in respect of which e claim is made (see footnote
3

6, Where tne claim 15 vnder section 40 {compensation for damage 16 land ¢r chattels cansed in
the exercise of certain powers uader the 197% Ao (see footnote &)
{a) identify on the plan any land (ineludme aoy Building va it which has beer damaged and
give parpoulars of that damage:
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(k] speeify any chattels on the lasd which aave been damaged aod pve particulas of that
daroage:

(e} =tata the claimant’s interest in any damaged chattels:

(i stare the name and address of any other person belicved to hove oo inlerst io those
chatlels and {f known) slale thal inlorest:

{c] pive hrief details of the circumstances in which e damage ook place and ol ihe identivy
of wie person (if kuownd wha is believed to bave cavsed 1he damape:

(I} wive parlicwlars of how the amwoont of the compensation claimed has been caleulated:

T TA%e hereby claim the amount of £ (see footngte 7Y

Signature of claimant or apent®

Crate
~If this claim form is being sehamitted by an ggent siate!

Mame of agent
Address of agonl

l'elephane Mo.

IMPPIRTANT: SERYICE OF THIS CLAIM FORM. This claitn [otwm is 1o be delivered or sent by
the recorded delivery service w e person apdinst wlw che Guim s made wishen & mrorehy ol the
Jagision, direction., notification or damage piving rise 10 10e sivim for compensalion. The Secretary
af State may, on request, in any particnlar case, extend this nenod. An appliculion to cxtend this
reriod should e made to the Secretary of State for the Environment, Room (9006, 2 Marsham
Htreet, London 5% 1F JEB.

Foatnoter

1. Claims for eompensation under scetiors 7 and 9 of the Ancient Momumeo s and Archasolapical
Arcas Act 1979 fas amended b the National Heritage Act 1983, Schedule 4. paragraphs 33 and 35
respoctively) conecming a moenument situated in England should he made o tea Histaric Baildings
and Monuments Commission for England, Forlress Homse, 23 Savile Bow, Loadon, WX 2HE.
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Claims for compensation woder section 46 of the 1979 Act (as amended by the Mational Herlage
A, 1983, Schedule 4, paragraph 62} should be made to the anthonty by or oo whose behall the
poaer of gntey, or other power, was cxerciscd; cxoept that where damage wis vaused in the excrcise
of any such power by a persen holding appoimiment as the invostigaling aulhority Ior an area of
archasnlogical imponance under seciion 34 of the 1979 Aci the claim shall Te made 190 e Hisworic
Buildings and Monuments Commissiva fir Cngland, Fortress Hoose, 23 Savile Row, Tondon
W1X 2HE.

2. Scction M) of the (979 Aot provides that the following are works in respect of which
compensation s paviable—
ta} works which ae regsonahly necessary for carrpong ont any develapment for which
Maaning permission had heen grantcd (otherwise than by a general development orden
btefire the time when the monument in gquestion bocame a schoduled munument and wis
stidl effective at the datc of the application for scheduled monument comseni,

(b1 works which do not constitute development, or constitute development such that
planning permission is granted therefor by 4 penaral development crder; and

(ct works which arc reasonably necessary for the conlinuation of aoy vse ol the noawment
for any purpose for which it was in use immediately before the date of the appication for
scheduled onuent consent,

However, section T4} of the 1979 Act provides 1hat compensation shall not be payable by wirtue of
section T(2H1) i the works in queeslion or any of them would or might cexull in the welal o parial
demelition or desirection of the mongment, ehless 1hose wotas consist solely of operations
involvod in or incidental to the nse of the site of the monument for the purposss aof agriculture or
forestry (incloding aftorestation),

3. Compensalivn payuble under sections 7 ar 9 of e 1979 Aol in respecl ol any Joss or damage
consisting of depreciation of the value of an interesl in the land 1s 1o be assessed on the hasis of the
ruley set oul i section 3 of the Land Compensation act 1961 (section 27 of the 1979 Act).

Section 73 {5 and (8) provides Umitations oo the entitlernent 10 compensation In certain
circumstances.

A, Section P(2) of the 1973 Act provides that the section only appliss where the works cease to be
Authorised—
(a] by viniue of (he fact tha 8 schedwied monument consenl granied by order under section
3 of the 1979 Acl censes (o apply to any schedoled monnment. (whether by virtne of
variation or revocation of the order or by viue of a direction under subsection (30 of
that section); or
() by vimwe ol the modihcaion o revocation of 4 schedoled monument consent by a
direclion given under section 4 of the 1979 Act, or
{c) inaccordance with paragraph 8 of Schedale | to the 1979 Act, by virlue of Lhe service ol
a notice of proposcd modificaton or cevoration of a scheduled monument conseén undsr
paragraph 5 ol thal Schedule,

5. Compensation is not payable under scetion 92)§2) of the 1979 Act unless, on an application for
scheduled monument consent for the works in gquestion, conscnt is refuscd, or i granled subjuel Lo
conditions other than those which previously applied under the order (seclion W3) of the 1979
Arth

fi. Thrse powers relate 40 rghts of cotry and comnected matters arising under scotions f, 64, 28,
3%, 30 a0 and 43 of the 1979 Act.

1. Under scovion 4 72 of the 1972 Act any gquestion of dispured compensation shall be refermed 1
and determined by the Lands Tribunal.
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PART 2

NATIONAL HERITAGE ACT 1983
CLAIM FOR COMPENSATION FROM THE HISTORIC BUILDINGS AND
MONUMENTS COMMISSION FOR ENGLAND FOR DAMAGE CAUSED TO LAND OR
CHATTELS UNDER SECTION 36(8) OF THE 1983 ACT
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o The Histoegw Buildings and Monumenls Cotimassion Jor England

I, Person making e ¢laiu (CThe clamant™)
fin BLOCK LETTERS)

Full Mame
Address

fielaimant is a dntdted comtpan) or offer corporiee body wive resistered or principad office
Teclephone No.

1. Address or locarion of land entered by 2 person authorised by the Commission {see footnote
11

Ar weourale plan showdld b suppdied sfirmeing ey wrea do which e cofgim relfares,

Yo Damage—
(a1 identify on the plan any land {including any buildiog on ith which has been dampged and
give particulars of that damage:

(b} specity any chattels oo the land which have been damaged and give particulars of that
damapge:

(ch state the claimant's interest 1o 1be damagsd land or chattels;

id} state the namv and address of any other persom belicved 1o hawe an interest in the
damaped ‘and or challels and (il known) specily that inleocst:
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{e) give bricf details of the circumsiances in which the damape ok place and e identicy of
the person (if known) who i alleged W have caosed the damage:

{F}  give particulars of how the amount of the compensation claimed hay been caleulaied;

4. I"We hareby claim the ameumnl of £ {see footngre 2)

Signature of claimani or apenl™

[Jate
1 thiv clatrr fovn I Perng swbinitted B air apend sfade:
Mame o agenl

Address of ageni
Telephone Mo,

IMPORTANT:

SERVICLE O THIS LALLM FOMAL This ¢laion Lerm iz to be delivered or sent B the recorded
delivery service ta the Historic Buildings and Monwments Commission for Engtand, Forireds
House, 23 Savile Row, london, WIX 2IE within 5 months of the damage occurring, The
Scerctary of State may, on raquest, 0 any parlicular case cxtend this period. An application w
cxtend this peried should be made 1o the Secrelasy of State for the Environment, Roon C9ba. 2
Marsharr Street, London 5W1T JEB.

FagHoles

I. The &laim For compensalion must be in respect of damage caused w land or chalicls onland in
the gxercise by a person authorised by the Commission of a pawer of encry undar section 36 of the
1983 Act.

2. Under zection 364100 of the T9R3 Act any guestion of disputed compensation shall be relerred
1o and determined by the Lands Iribunal.

10
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EXPLANATORY NOTE
(This note is not part of the Regulations)

Sections 7, 9, and 46 of the Ancient Monuments and Archaeological Areas Act 1979 make provision
for the payment of compensation where scheduled monument consent is refused or granted subject to
conditions, where works affecting a scheduled monument cease to be authorised, and where damage
has been caused to land or chattels by the exercise of powers of entry and certain other powers under
the 1979 Act. Section 36(8) of the National Heritage Act 1983 makes provision for compensation
from the Historic Buildings and Monuments Commission for England in respect of any damage to
land or chattels caused in the exercise of a power of entry by a person authorised by the Commission
for the purpose of obtaining information for inclusion in the Commission’s records.

These Regulations, which apply to England, prescribe the forms for claiming compensation and
provide for the time within which a claim is to be made.
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