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STATUTORY INSTRUMENTS

1995 No. 1717
INDUSTRIAL TRIBUNALS

THE INDUSTRIAL TRIBUNALS (ENFORCEMENT
OF ORDERS UNDER THE CIVIL
JURISDICTION AND JUDGMENTS ACT
1982) (SCOTLAND) REGULATIONS 1995

Made - - - - 6th July 1995
Laid before Parliament 11th July 1995
Coming into force - - Ist August 1995

The Secretary of State, in exercise of the powers conferred on him by section 128(3) of, and
paragraph 1 of Schedule 9, to the Employment Protection (Consolidation) Act 1978(1), as extended
by section 12 of the Civil Jurisdiction and Judgments Act 1982(2), and of all other powers enabling
him in that behalf, and after consultation with the Council on Tribunals, hereby makes the following
Regulations:—

Citation and commencement

1. These Regulations may be cited as the Industrial Tribunals (Enforcement of Orders under the
Civil Jurisdiction and Judgments Act 1982) (Scotland) Regulations 1995 and shall come into force
on 1st August 1995.

Interpretation
2. In these Regulations—
“the Act of 1982” means the Civil Jurisdiction and Judgments Act 1982;
“Contracting State” has the meaning assigned in section 1(3)(3) of the Act of 1982;

“order” means an order for the payment of one or more sums of money contained in a decision
of a tribunal;

(1) 1978 c. 44. There are amendments to paragraph 1 of Schedule 9 which are not material for the purposes of these Regulations.

(2) 1982 c. 27. Section 12 has been amended by the Civil Jurisdiction and Judgments Act 1991 (c. 12) Schedule 2, paragraph
7, and extended to court settlements by the Civil Jurisdiction and Judgments (Authentic Instruments and Court Settlements)
Order (S.1.1993/604).

(3) Section 1(3) has been amended by the Civil Jurisdiction and Judgments Act 1982 (Amendment) Order (S.I. 1990/2591) and
by the Civil Jurisdiction and Judgments Act 1991 (c. 12), sections 2(5) and (6).
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and expressions used in these Regulations and in the Industrial Tribunals (Constitution and Rules
of Procedure) (Scotland) Regulations 1993(4) shall, unless the context otherwise requires, have
the same meaning in these Regulations as they have in those Regulations.

Recognition or enforcement of tribunal decisions in another Contracting State

3.—(1) An interested party who wishes to secure the enforcement or recognition, in another
Contracting State, of an order, may apply for—

(a) a copy of the decision of the tribunal containing that order; and

(b) acertificate giving particulars relating to the decision and the proceedings in which it was
given;

in accordance with paragraph (2) below.
(2) The application shall be in writing and shall state—

(a) the names of the parties to the proceedings in which the decision was given and, if known
by the person applying, the case number of the originating application which relates to
those proceedings;

(b) the date shown on the decision as being the date it was sent to the parties;
(c) the location of the tribunal which made the decision;
(d) that the respondent did or did not object to the jurisdiction, and if so, on what grounds;

(e) the sum or the aggregate sum payable in pursuance of the order (including any expenses),
the amount of that sum unsatisfied, and the rate of interest, if any, payable on that sum and
the date from which any such interest began to accrue;

(f) that the time for appealing against the order has expired or as the case may be, the date
upon which this will expire, and in either case, if known by the person applying, whether
any appeal has been brought against the order and, if so, any outcome of the appeal;

(g) if known by the person applying, whether enforcement of the order has been stayed or
suspended; and

(h) that the application is made in pursuance of a wish on the part of the person applying to
secure the recognition or enforcement of the order in another Contracting State.

(3) The application shall be presented to the Secretary at the Central Office of the Industrial
Tribunals (Scotland).

(4) If the Secretary is of the opinion that he is unable to issue a certificate under this regulation
unless he is given further information, he shall, in writing, notify the person applying of that fact,
specifying what further information is required.

(5) Subject to paragraph (4) of this regulation, upon receiving an application which satisfies the
requirements of this regulation, the Secretary shall issue to the person applying—

(a) a certificate in the Form set out in Schedule 1 to these Regulations, or in a form
substantially to the same effect, with such variation as circumstances may require; and

(b) a copy of the decision as it appears on the Register.

Enforcement of tribunal orders in other parts of the United Kingdom

4.—(1) An interested party who wishes under Schedule 6 to the Act of 1982 to secure the
enforcement, in another part of the United Kingdom, of an order made by a tribunal in Scotland,
shall apply for a certificate in respect of that order, in accordance with paragraph (2) below.

(4) S.I. 1993/2688, amended by S.I. 1994/538.
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(2) The application shall be in writing and shall—
(a) state—
(i) the names of the parties to the proceedings in which the decision containing the order

was given and, if known by the person applying, the case number of the originating
application which relates to those proceedings;

(i) the date shown on the decision as being the date on which it was sent to the parties;
(iii) the location of the tribunal which made the decision;

(iv) the sum or the aggregate sum payable in pursuance of the order (including any
expenses), the amount of that sum unsatisfied, and the rate of interest, if any, payable
on that sum and the date from which any such interest began to accrue; and

(v) the address of the party entitled to enforce the order and, to the best information or
belief of the person applying, the usual or last known address of the party liable to
execution on it; and

(b) verify that—
(i) the time for instituting an appeal against the order has expired and that no appeal has

been instituted against the order within that time, or that an appeal has been finally
disposed of; and

(i1) enforcement of the order has not been stayed or suspended and that the time available
for enforcement has not expired.

(3) The application shall be presented to the Secretary at the Central Office of the Industrial
Tribunals (Scotland).

(4) If the Secretary is of the opinion that he is unable to issue a certificate under this regulation
unless he is given further information, he shall, in writing, notify the person applying of that fact,
specifying the further information required.

(5) The certificate issued shall be in the form set out as the Form in the Schedule 2 to these
Regulations, or in a form substantially to the same effect, with such variation as circumstances may
require.

Miscellaneous

5. Any function of the Secretary may be performed by a person acting with the authority of the
Secretary.

Signed by order of the Secretary of State.

Phillip Oppenheim
6th July 1995 Parliamentary Under Secretary of State



Document Generated: 2024-07-06
Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

SCHEDULE 1 Regulation 3

FORMCertificate under regulation 3 of the Industrial Tribunals (Enforcement of Orders under the
Civil Jurisdiction and Judgments Act 1982) (Scotland) Regulations 1995

The Cenrral Office of the Mdustris] Trbonals (S eadand}

.................. rapplicant) and
.......... e [ICEQOGENT)

1. . Tth Secrelary of the Cenrral Office of the Tnduseria] Tribunals (Seolland)]. hereby
certify:.

1. Thatun wriginaling applicalion was prescoled on the day of 19 by the applicant
named above and that a copy ol the originating application was scnt Tby post] w [vach of] the
respondent|s] naned sbove on e dav of - v

2. That the originating upplication songht relief on the grounds that [staee bricfy the vatece of
Hhe procecdings .

1. That the respondonl, |mrame | , entered an appedrance on Lhi day af
1% or ludled o coier an sppearance. |Repeat for cacl respondent a5 approanite]

4. That the deciston of ihe industrial tri bunal sitting ar [upheld the application against
the respondent[s] nante the respondeni oF Petpondents agains wiom the bl foand] |dismizsed
the applicalion aeaing the respondent) S| aawe e respondent. or responidens il wilose fovonr the
trifaricl feeartd] e oedered that the sem of £ be paid Ly 1o 1
[tegether with £ ERpENSEL].

5. Thal e sum |escluding expenses} mentoned n the preceding pavagraph carties interest at
the e 0l per cenl per anram from the day of 1% uwntil payment.

6. Thai the decizgion was entered on the Register of Applications and Decisions on the day

of 14 and a copy of the entry wus seol by hie to each of the parties on the day of
19

7. Thal mo vhjection has been made to the jurisdiction of the induateial wibunal ¢+ That objaction

has buen made 1o the jurisdiction of the industrial tbunal by [rame] on the grounds that [szare
grovmds of objection].

8. That the tisme within which an appesl may be broughr azainst the order expires on e
has expired,

4. That no appea Bas been bronght against the onder |al the date of this certificare —if rime for
appeal hos rof expived] [and the time for bringing un appeal bas expired] o that an appeal has been
Browght against the order and [basfas not] been Ooally disposed of,

10, Tha enforcement of the arder has not for the imic being been stayed or suspeoded aud that
thee iine wvnilable [or il enfocce ment has not cxpired and that the order is accondingly enforceable.

11, Thai this certificale s issued under regulation 3 of the Indusinial Tribunals (Laforcement of
Orders woder the Ciwl Jurisdiction and Judgments Act 1982 (Scollind) Regulations 1945,

Signed this dayv of 19
[Scerctary ]
Central Oilee of the Encusteial Tribanals (Seotland).
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SCHEDULE 2

FORMCertificate under paragraph 4(1) of Schedule 6 to the Civil Jurisdiction and Judgments Act

1982
Regulation 4

Certficale nnder paragraph 41 of Schedwle 6 &0 ¢he Civil Jurisdiciien and Judgmends Act
1942

The Cenleal O0fice of the Indusienl Tribonals § Seotland)
.. (applivant} and
weemeneeeee (TERPOTICTIL
L . |the Secretiry of the Cenima] Ol lice ol te Lndwstesal ‘Tribunals (Seodand}], hereby
certify-
1. That an industeial tribonal sitting at ondered, in a decisionentered into the Repister

on tha day of 19 that the sum ol B was pavable hy to [
of which the sum of £ 15 pnsarisfied ], [ogethar with £ expenses]

2, ‘That the surn [excluding expenses] conained in the order carries fterest at the rate of  per
cent per acomm from the day of 14 unril payment.

3, "Lhar the e for appealing against the order contuined in the decision has expired and [no
appeal has been browght within thal time or an appeal troaght within that time has been fnally
disposed of].

4. That enforcement of the arder has not Tor the Gow beitig been suspended and that the ime
gvailablz for its apforcement has nol expired,

5. Thae this cerrificate is issued under paragraph 46 L of Schedole 6 1o the Civil Jurisdiction and
Tudgments Act 1982 in the form preseribed by repulalion 4 of the Industrial Tribunals (Enforcement
of Orders under the Civi] Junsdictivn amd fudgments Act 1982) (Scotland) Regulations 1995,

Sigmed rhis duy o 19
[Secrelury, ]
Central Office of the Tndusinal Tobunaly (Scollaimd ),

EXPLANATORY NOTE
(This note is not part of the Order)

These Regtulations provide for the issue of copies of, and certificates in connection with, orders for
the payment of a sum of money (“money orders”) issued by Scottish industrial tribunals, in order
to enable an interested party to secure the recognition or enforcement of that order in another state
which is a Contracting State under:

(a) the Convention on Jurisdiction and Enforcement of Judgments in Civil and Commercial
Matters (including the Protocol annexed to that Convention), signed at Brussels on 27th September
1968; or
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(b) the Convention on Jurisdiction and Enforcement of Judgments in Civil and Commercial
Matters (including the Protocols annexed to that Convention) opened for signature at Lugano on the
16th September 1988.

These Regulations also prescribe the manner of application for, and form of, a certificate in respect of
money orders issued by Scottish industrial tribunals, in order to enable an interested party to secure
the enforcement of that order in another part of the United Kingdom under Schedule 6 to the Civil
Jurisdiction and Judgments Act 1982.



