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EXPLANATORY NOTE

(This note is not part of the Order)

This Order, made under the Scotland Act 1998 (“the 1998 Act”), provides for certain specified
functions of a Minister of the Crown, so far as they are exercisable by him in or as regards Scotland,
to be exercisable by the Scottish Ministers instead of, or concurrently with the Minister concerned,
or to be exercisable by him in or as regards Scotland subject to a requirement as to agreement of or
consultation with the Scottish Ministers.
Article 2 of the Order provides that the functions conferred on a Minister of the Crown by the
enactments specified in Schedule 1 shall be exercisable, in or as regards Scotland, by the Scottish
Ministers instead of by a Minister of the Crown, subject, in certain cases, to specified restrictions and
requirements (being requirements which would otherwise cease to apply by virtue of section 63(2)
of the 1998 Act or additional requirements imposed under section 63(3) of that Act).
Article 3 provides that the functions conferred on a Minister of the Crown by the enactments
specified in Schedule 2 shall be exercisable, in or as regards Scotland, by the Scottish Ministers
concurrently with the Minister of the Crown concerned subject, in certain cases, to specified
restrictions or requirements.
Article 4 provides that the functions conferred on a Minister of the Crown by the enactments
specified in Schedule 3 shall be exercisable by him, in or as regards Scotland, subject to the
requirements as to agreement or consultation with the Scottish Ministers which are specified in the
Schedule in relation to each of the specified functions.
Article 5 and Schedule 4 provide for certain non-statutory functions of a Minister of the Crown in
relation to the radio spectrum, tribunals and welfare foods to be exercisable in or as regards Scotland
by the Scottish Ministers instead.
Article 6(1) introduces Schedule 5 which makes modifications of enactments. Article 6(2) applies
with modifications sections 94 and 117 to 121 of the 1998 Act (which make certain general
modifications of enactments) in relation to the exercise of functions by the Scottish Ministers by
virtue of the Order.
Article 7 makes transitional and saving provision.
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