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STATUTORY INSTRUMENTS

2001 No. 544

The Financial Services and Markets Act
2000 (Regulated Activities) Order 2001

PART II
SPECIFIED ACTIVITIES

CHAPTER I

GENERAL

Specified activities: general

4.—(1) The following provisions of this Part specify kinds of activity for the purposes of
section 22(1)] of the Act (and accordingly any activity of one of those kinds, which is carried on

by way of business ™', and relates to an investment of a kind specified by any provision of Part III
and applicable to that activity, is a regulated activity for the purposes of the Act).

(2) The kinds of activity specified by articles [*[*51ZA, 51ZB, 51ZC, 51ZD, 51ZE], 52 and
63N] are also specified for the purposes of section 22(1)(b) of the Act (and accordingly any activity
of one of those kinds, when carried on by way of business, is a regulated activity when carried on
in relation to property of any kind).

[F4

[Fl

(2A) The kinds of activity specified by Part 3A are specified for the purposes of section 22(1A)
(a) of the Act (and accordingly any activity of one of those kinds, when carried on by way of business,
is a regulated activity).]

(3) Subject to paragraph (4), each provision specifying a kind of activity is subject to the
exclusions applicable to that provision (and accordingly any reference in this Order to an activity of
the kind specified by a particular provision is to be read subject to any such exclusions).

[°(4) Where an investment firm or credit institution—
(a) provides or performs investment services and activities on a professional basis, and
(b) in doing so would be treated as carrying on an activity of a kind specified by a provision
of this Part but for an exclusion in any of articles 15, 16, 19, 22, 23, 29, 38, 67, 68, 69,
70 and 72E,
that exclusion is to be disregarded and, accordingly, the investment firm or credit institution is to be
treated as carrying on an activity of the kind specified by the provision in question.]
[F(4A) Where a person, other than a person specified by Article 1.2 of the insurance mediation
directive (the text of which is set out in Part 1 of Schedule 4)—
(a) for remuneration, takes up or pursues insurance mediation or reinsurance mediation in
relation to a risk or commitment located in an EEA State, and
(b) in doing so would be treated as carrying on an activity of a kind specified by a provision
of this Part but for an exclusion in any of articles 30, 66["" , 67 and 72AA],
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that exclusion is to be disregarded (and accordingly that person is to be treated as carrying on an
activity of the kind specified by the provision in question).]

(5) In this article—
F8

[

F9¢c:

insurance mediation” has the meaning given by Article 2.3 of the insurance mediation

directive, the text of which is set out in Part II of Schedule 4;]
F8

[Fll)“

reinsurance mediation” has the meaning given by Article 2.4 of the insurance mediation

directive, the text of which is set out in Part III of Schedule 4.]

Textual Amendments

F1

F2

F3

F4

F5

F6

F7

F8

F9

F10

Words in art. 4(1) substituted (26.7.2013 for specified purposes, 1.4.2014 in so far as not already in
force) by The Financial Services and Markets Act 2000 (Regulated Activities) (Amendment) (No.2)
Order 2013 (S.1. 2013/1881), art. 1(2)(6), 3(3)(a)

Words in art. 4(2) substituted (13.7.2009) by The Financial Services and Markets Act 2000 (Regulated
Activities) (Amendment) (No. 2) Order 2009 (S.1. 2009/1389), arts. 1, 3

Words in art. 4(2) substituted (22.7.2013) by The Alternative Investment Fund Managers Regulations
2013 (S.1. 2013/1773), reg. 1, Sch. 2 para. 1(3)

Art. 4(2A) inserted (26.7.2013 for specified purposes, 1.4.2014 in so far as not already in force) by
The Financial Services and Markets Act 2000 (Regulated Activities) (Amendment) (No.2) Order 2013
(S.I. 2013/1881), art. 1(2)(6), 3(3)(b)

Art. 4(4) substituted (1.4.2007 for specified purposes, 1.11.2007 in so far as not already in force) by
The Financial Services and Markets Act 2000 (Regulated Activities) (Amendment No. 3) Order 2006
(S.I. 2006/3384), arts. 1(2), 4(a)

Art. 4(4A) inserted (31.10.2004 for specified purposes, 14.1.2005 in so far as not already in force) by
The Financial Services and Markets Act 2000 (Regulated Activities) (Amendment) (No. 2) Order 2003
(S.I. 2003/1476), arts. 1(3), 3(2)(a)

Words in art. 4(4A)(b) substituted (22.6.2014) by The Alternative Investment Fund Managers Order
2014 (S.I. 2014/1292), arts. 1(3), 6 (as amended by S.I. 2014/1313, arts. 1, 2(b))

Words in art. 4(5) omitted (1.4.2007 for specified purposes, 1.11.2007 in so far as not already in force)
by virtue of The Financial Services and Markets Act 2000 (Regulated Activities) (Amendment No. 3)
Order 2006 (S.1. 2006/3384), arts. 1(2), 4(b)

Words in art. 4(5) inserted (31.10.2004 for specified purposes, 14.1.2005 in so far as not already in
force) by The Financial Services and Markets Act 2000 (Regulated Activities) (Amendment) (No. 2)
Order 2003 (S.1. 2003/1476), arts. 1(3), 3(2)(b)(i)

Words in art. 4(5) inserted (31.10.2004 for specified purposes, 14.1.2005 in so far as not already in
force) by The Financial Services and Markets Act 2000 (Regulated Activities) (Amendment) (No. 2)
Order 2003 (S.1. 2003/1476), arts. 1(3), 3(2)(b)(iii)

Marginal Citations

M1

The Financial Services and Markets Act 2000 (Carrying on Regulated Activities by Way of Business)
Order 2001 (S.I. 2001/ ), made under section 419 of the Act, makes provision as to the circumstances
in which persons are, or are not, to be regarded as carrying on activities by way of business.
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CHAPTER II

ACCEPTING DEPOSITS

The activity

Accepting deposits
5.—(1) Accepting deposits is a specified kind of activity if—
(a) money received by way of deposit is lent to others; or

(b) any other activity of the person accepting the deposit is financed wholly, or to a material
extent, out of the capital of or interest on money received by way of deposit.

(2) In paragraph (1), “deposit" means a sum of money, other than one excluded by any of
[Marticles 6 to 9A], paid on terms—

(a) under which it will be repaid, with or without interest or premium, and either on demand
or at a time or in circumstances agreed by or on behalf of the person making the payment
and the person receiving it; and

(b) which are not referable to the provision of property (other than currency) or services or
the giving of security.

(3) For the purposes of paragraph (2), money is paid on terms which are referable to the provision
of property or services or the giving of security if, and only if—

(a) it is paid by way of advance or part payment under a contract for the sale, hire or other
provision of property or services, and is repayable only in the event that the property or
services is or are not in fact sold, hired or otherwise provided;

(b) it is paid by way of security for the performance of a contract or by way of security in
respect of loss which may result from the non-performance of a contract; or

(c) without prejudice to sub-paragraph (b), it is paid by way of security for the delivery up or
return of any property, whether in a particular state of repair or otherwise.

Textual Amendments
F11 Words in art. 5(2) substituted (27.4.2002) by The Financial Services and Markets Act 2000 (Regulated
Activities) (Amendment) Order 2002 (S.1. 2002/682), arts. 1(2)(b), 3(1)

Exclusions

Sums paid by certain persons

6.—(1) A sum is not a deposit for the purposes of article 5 if it is—
(a) paid by any of the following persons—

(i) the Bank of England, the central bank of an EEA State other than the United
Kingdom, or the European Central Bank;

(i1) an authorised person who has permission to accept deposits, or to effect or carry out
contracts of insurance;

(iii) an EEA firm falling within paragraph 5(b), (c) or (d) of Schedule 3 to the Act (other
than one falling within paragraph (ii) above);

(iv) the National Savings Bank;
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(v) a municipal bank, that is to say a company which was, immediately before the
coming into force of this article, exempt from the prohibition in section 3 of the

Banking Act 1987 ™ by virtue of section 4(1) of, and paragraph 4 of Schedule 2
to, that Act;

(vi) Keesler Federal Credit Union;

(vii) a body of persons certified as a school bank by the National Savings Bank or by an
authorised person who has permission to accept deposits;

(viii) a local authority;

(xi) any body which by virtue of any enactment has power to issue a precept to a local
authority in England and Wales or a requisition to a local authority in Scotland, or
to the expenses of which, by virtue of any enactment, a local authority in the United
Kingdom is or can be required to contribute (and in this paragraph, “enactment"
includes an enactment comprised in, or in an instrument made under, an Act of the
Scottish Parliament);

(X) [*the European Union or] the European Atomic Energy Community *2...;

(xi) the European Investment Bank;
(xii) the International Bank for Reconstruction and Development;
(xiii) the International Finance Corporation;
(xiv) the International Monetary Fund;
(xv) the African Development Bank;
(xvi) the Asian Development Bank;
(xvii) the Caribbean Development Bank;
(xviii) the Inter-American Development Bank;
(xix) the European Bank for Reconstruction and Development;

[F"(xx) the Council of Europe Development Bank;]

(b) paid by a person other than one mentioned in sub-paragraph (a) in the course of carrying
on a business consisting wholly or to a significant extent of lending money;

(c) paid by one company to another at a time when both are members of the same group or
when the same individual is a majority shareholder controller of both of them; or

(d) paid by a person who, at the time when it is paid, is a close relative of the person receiving
it or who is, or is a close relative of, a director or manager of that person or who is, or is
a close relative of, a controller of that person.

(2) For the purposes of paragraph (1)(c), an individual is a majority shareholder controller
of a company if he is a controller of the company by virtue of paragraph (a), (c), (e) or (g) of
section 422(2) of the Act, and if in his case the greatest percentage of those referred to in those
paragraphs is 50 or more.

(3) In the application of sub-paragraph (d) of paragraph (1) to a sum paid by a partnership, that
sub-paragraph is to have effect as if, for the reference to the person paying the sum, there were
substituted a reference to each of the partners.

Textual Amendments
F12 Words in art. 6(1)(a)(x) substituted (22.4.2011) by virtue of The Treaty of Lisbon (Changes in
Terminology) Order 2011 (S.1. 2011/1043), arts. 2, 3-6
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F13  Art. 6(1)(a)(xx) substituted (5.6.2002) by The Financial Services and Markets Act 2000 (Financial
Promotion and Miscellaneous Amendments) Order 2002 (S.1. 2002/1310), arts. 1, 4(1)

Marginal Citations
M2 1987 c. 22. Section 3 was amended by the Bank of England Act 1998 (c. 11), Sch. 5, paras 1 and 3.
“Municipal bank" is defined in section 103 of the Banking Act 1987, which was amended by the Local
Government Act 1992 (c. 19), Sch. 3, para. 22, and by the Local Government and Rating Act 1997
(c. 29), Sch. 3, para. 21.

Sums received by solicitors etc.

7.—(1) A sum isnot a deposit for the purposes of article 5 if it is received by a practising solicitor
acting in the course of his profession.

(2) In paragraph (1), “practising solicitor" means—
(@) a solicitor who is qualified to act as such under section 1 of the Solicitors Act 1974 ™,

article 4 of the Solicitors (Northern Ireland) Order 1976 ™* or section 4 of the Solicitors
(Scotland) Act 1980 ™;

(b) arecognised body;

(c) aregistered foreign lawyer in the course of providing professional services as a member
of a multi-national partnership;

(d) aregistered European lawyer; or

(e) a partner of a registered European lawyer who is providing professional services in
accordance with—

(1) rules made under section 31 ™ of the Solicitors Act 1974;

(i1) regulations made under article 26 of the Solicitors (Northern Ireland) Order 1976; or

(1i1) rules made under section 34 of the Solicitors (Scotland) Act 1980 ™.
(3) In this article—
(a) “arecognised body" means a body corporate recognised by—

(i) the Council of the Law Society under section 9 of the Administration of Justice Act
1985 ™,

(i1) the Incorporated Law Society of Northern Ireland under article 26A of the Solicitors
(Northern Ireland) Order 1976 ™; or

(iii) the Council of the Law Society of Scotland under section 34 of the Solicitors

(Scotland) Act 1980;

(b) “registered foreign lawyer" has the meaning given by section 89 of the Courts and Legal

Services Act 1990 ™" or, in Scotland, section 65 of the Solicitors (Scotland) Act 1980 ™"';

(c) “multi-national partnership" has the meaning given by section 89 of the Courts and Legal

Services Act 1990 but, in Scotland, is a reference to a “multi-national practice" within

the meaning of section 60A of the Solicitors (Scotland) Act 1980 ™**“registered European
lawyer" has the meaning given by regulation 2(1) of the European Communities (Lawyer’s

Practice) Regulations 2000 ™ or regulation 2(1) of the European Communities (Lawyer’s
Practice) (Scotland) Regulation 2000 ™",
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Modifications etc. (not altering text)
C1  Art. 7(1) applied (with modifications) (E.-W.S.) (23.12.2011) by The Legal Services Act 2007
(Designation as a Licensing Authority) (No. 2) Order 2011 (S.I. 2011/2866), arts. 1(2), 8(3), Sch. 3

Marginal Citations

M3 1974 c.47.

M4 S.1. 1976/582 (N.I. 12); relevant amending instrument is S.I. 1989/1343 (N.I. 14).

M5 1980 c. 46.

M6  Section 31 was amended by para. 10 of Sch. 17 to the Courts and Legal Services Act 1990 (c. 41), and
by para. 3 of Sch. 6 to, and para. 1 of Sch. 7 to, the Access to Justice Act 1999 (c. 22).

M7 Amended by section 31 of the Law Reform (Miscellaneous Provisions) (Scotland) Act 1990 (c. 40).

M8 1985 c. 61; section 9 was amended by para. 54 of Sch. 18 to the Courts and Legal Services Act 1990,
and by para. 1 of Sch. 4 to the European Communities (Lawyer's Practice) Regulations 2000 (S.I.
2000/1119), and was repealed in part by Part I of Sch. 15 to the Access to Justice Act 1999.

M9 Inserted by article 10 of the Solicitors (Amendment) (Northern Ireland) Order 1989 (S.I. 1989/1343)
(N.I. 14).

M10 1990 c. 41; section 89 was amended by para. 14 of Sch. 4 to the European Communities (Lawyer's
Practice) Regulations 2000 (S.I. 2000/1119).

M11 Amended by para. 29(15) of Sch. 8 to the Law Reform (Miscellaneous Provisions) (Scotland) Act
1990 (c. 40).

M12 Inserted by section 32 of the Law Reform (Miscellaneous Provisions) (Scotland) Act 1990 (c. 40).

M13 S.I1.2000/1119.

M14 Scottish Statutory Instruments 2000 No. 121.

Sums received by persons authorised to deal etc.

8. A sum is not a deposit for the purposes of article 5 if it is received by a person who is—

(a) an authorised person with permission to carry on an activity of the kind specified by any
of articles 14, 21, 25, 37, [**51ZA, 51ZB, 51ZC, 51ZD, 51ZE] and 52, or

(b) an exempt person in relation to any such activity,

in the course of, or for the purpose of, ["'*carrying on any such activity (or any activity which
would be such an activity but for any exclusion made by this Part)] with or on behalf of the person
by or on behalf of whom the sum is paid.

Textual Amendments
F14 Words in art. 8(a) substituted (22.7.2013) by The Alternative Investment Fund Managers Regulations
2013 (S.I. 2013/1773), reg. 1, Sch. 2 para. 1(3)
F15 Words in art. 8 substituted (1.12.2001) by The Financial Services and Markets Act 2000 (Regulated
Activities) (Amendment) Order 2001 (S.I. 2001/3544), arts. 1(a), 3

Sums received in consideration for the issue of debt securities

9.—(1) Subject to paragraph (2), a sum is not a deposit for the purposes of article 5 if it is received
by a person as consideration for the issue by him of any investment of the kind specified by article
77 or 78.

(2) The exclusion in paragraph (1) does not apply to the receipt by a person of a sum as
consideration for the issue by him of commercial paper unless—

6
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(a) the commercial paper is issued to persons—

(1) whose ordinary activities involve them in acquiring, holding, managing or disposing
of investments (as principal or agent) for the purposes of their businesses; or

(i1) who it is reasonable to expect will acquire, hold, manage or dispose of investments
(as principal or agent) for the purposes of their businesses; and

(b) the redemption value of the commercial paper is not less than £100,000 (or an amount of
equivalent value denominated wholly or partly in a currency other than sterling), and no
part of the commercial paper may be transferred unless the redemption value of that part
is not less than £100,000 (or such an equivalent amount).

[*'%3) In paragraph (2), “commercial paper” means an investment of the kind specified by article
77 or 78 having a maturity of less than one year from the date of issue.]

Textual Amendments
F16 Art. 9(3) substituted (27.4.2002) by The Financial Services and Markets Act 2000 (Regulated
Activities) (Amendment) Order 2002 (S.1. 2002/682), arts. 1(2)(b), 12

[FSums received in exchange for electronic money

9A. A sum is not a deposit for the purposes of article 5 if it is immediately exchanged for
electronic money.]

Textual Amendments
F17 Art. 9A inserted (27.4.2002) by The Financial Services and Markets Act 2000 (Regulated Activities)
(Amendment) Order 2002 (S.1. 2002/682), arts. 1(2)(b), 3(2)

[F*Information society services [and managers of UCITS and AIFs]

9AA. Article 5 is subject to the [*’exclusions] in article 72A (information society services)
[*'and article 72AA (managers of UCITS and AIFs).]]

Textual Amendments

F18 Art. 9AA inserted (21.8.2002) by The Financial Services and Markets Act 2000 (Regulated Activities)
(Amendment) (No. 2) Order 2002 (S.1. 2002/1776), arts. 1, 3(2)

F19 Words in art. 9AA heading inserted (22.7.2013) by The Alternative Investment Fund Managers
Regulations 2013 (S.1. 2013/1773), reg. 1, Sch. 2 para. 1(4)(a)

F20 Word in art. 9AA substituted (22.7.2013) by The Alternative Investment Fund Managers Regulations
2013 (S.I. 2013/1773), reg. 1, Sch. 2 para. 1(4)(b)

F21 Words in art. 9AA inserted (22.7.2013) by The Alternative Investment Fund Managers Regulations
2013 (S.I. 2013/1773), reg. 1, Sch. 2 para. 1(4)(c)

[***Funds received for payment services

9AB.—(1) A sum is not a deposit for the purposes of article 5 if it is received by an authorised
payment institution, an EEA authorised payment institution [***, a small payment institution, an
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electronic money institution or an EEA authorised electronic money institution] from a payment
service user with a view to the provision of payment services.
(2) For the purposes of paragraph (1), “authorised payment institution”, “EEA authorised

¢, 9

payment institution”, “small payment institution”, “payment services” and “payment service user”
have the meanings given in the Payment Services Regulations 2009 [*‘and “electronic money
institution” and “EEA authorised electronic money institution” have the meanings given in the
Electronic Money Regulations 2011.]]

Textual Amendments

F22 Art. 9AB inserted (1.11.2009) by The Payment Services Regulations 2009 (S.1. 2009/209), reg. 1(2)
(c), Sch. 6 para. 4(a)

F23 Words in art. 9AB(1) substituted (9.2.2011 for specified purposes, 30.4.2011 in so far as not already in
force) by The Electronic Money Regulations 2011 (S.1. 2011/99), reg. 1(2), Sch. 4 para. 12(b)(i) (with
reg. 3)

F24 Words in art. 9AB(2) inserted (9.2.2011 for specified purposes, 30.4.2011 in so far as not already in
force) by The Electronic Money Regulations 2011 (S.1. 2011/99), reg. 1(2), Sch. 4 para. 12(b)(ii)
(with reg. 3)

[**Local authorities

9AC. Article 5 is subject to the exclusion in article 72G (local authorities).]

Textual Amendments
F25 Art. 9AC inserted (14.2.2014 for specified purposes, 1.4.2014 in so far as not already in force) by
The Financial Services and Markets Act 2000 (Regulated Activities) (Amendment) Order 2014 (S.1.
2014/366), art. 1(3)(4), 2(3)

[F**CHAPTER ITIA
ELECTRONIC MONEY

Textual Amendments
F26 Pt. 2 Ch. 2A inserted (11.4.2002 for specified purposes, 27.4.2002 in so far as not already in force) by
The Financial Services and Markets Act 2000 (Regulated Activities) (Amendment) Order 2002 (S.1.
2002/682), arts. 1(2), 4 (with arts. 9, 10)

The activity

Issuing electronic money

9B. Issuing electronic money [**"by—
(a) a credit institution, a credit union or a municipal bank; or

(b) a person who is deemed to have been granted authorisation under regulation 74 of
the Electronic Money Regulations 2011 or who falls within regulation 76(1) of those
Regulations,]

is a specified kind of activity.
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Textual Amendments
F27 Art. 9B(a)(b) and word inserted (9.2.2011 for specified purposes, 30.4.2011 in so far as not already in
force) by The Electronic Money Regulations 2011 (S.1. 2011/99), reg. 1(2), Sch. 4 para. 12(c) (with
reg. 3)

[

"89BA. Articles 9C to 91 and 9K apply only in the case of a person falling within regulation 76(1)
of the Electronic Money Regulations 2011.]

Textual Amendments
F28 Art. 9BA inserted (9.2.2011 for specified purposes, 30.4.2011 in so far as not already in force) by The
Electronic Money Regulations 2011 (S.I. 2011/99), reg. 1(2), Sch. 4 para. 12(d) (with reg. 3)

Exclusions

Persons certified as small issuers etc.
9C.—(1) There is excluded from article 9B the issuing of electronic money by a person to whom
[the FCA] has given a certificate under this article (provided the certificate has not been revoked).
(2) An application for a certificate may be made by—
(a) abody corporate, or
(b) a partnership,

(other than a credit institution as defined in [***Article 4(1)(1) of the capital requirements regulation])
which has its head office in the United Kingdom.

(3) [™'The FCA] must, on the application of such a person (“A”), give A a certificate if it appears
to [**the FCA] that paragraph (4), (5) or (6) applies.
(4) This paragraph applies if—

(a) A does not issue electronic money except on terms that the electronic device on which
the monetary value is stored is subject to a maximum storage amount of not more than
150 euro; and

(b) A’s total liabilities with respect to the issuing of electronic money do not (or will not)
usually exceed 5 million euro and do not (or will not) ever exceed 6 million euro.

(5) This paragraph applies if—
(a) the condition in paragraph (4)(a) is met;

(b) A’s total liabilities with respect to the issuing of electronic money do not (or will not)
exceed 10 million euro; and

(c) electronic money issued by A is accepted as a means of payment only by—

(i) subsidiaries of A which perform operational or other ancillary functions related to
electronic money issued or distributed by A; or

(i1) other members of the same group as A (other than subsidiaries of A).
(6) This paragraph applies if—
(a) the conditions in paragraphs (4)(a) and (5)(b) are met; and
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(b) electronic money issued by A is accepted as a means of payment, in the course of business,
by not more than one hundred persons where—

(1) those persons accept such electronic money only at locations within the same
premises or limited local area; or

(i1) those persons have a close financial or business relationship with A, such as a
common marketing or distribution scheme.

(7) For the purposes of paragraph (6)(b)(i), locations are to be treated as situated within the same
premises or limited local area if they are situated within—

(a) a shopping centre, airport, railway station, bus station, or campus of a university,
polytechnic, college, school or similar educational establishment; or

(b) an area which does not exceed four square kilometres;

but sub-paragraphs (a) and (b) are illustrative only and are not to be treated as limiting the scope
of paragraph (6)(b)(i).

(8) For the purposes of paragraph (6)(b)(ii), persons are not to be treated as having a close
financial or business relationship with A merely because they participate in arrangements for the
acceptance of electronic money issued by A.

(9) In this article, references to amounts in euro include references to equivalent amounts in
sterling.

(10) A person to whom a certificate has been given under this article (and whose certificate has
not been revoked) is referred to in this Chapter as a “certified person”.

Textual Amendments

F29 Words in art. 9C(1) substituted (1.4.2013) by The Financial Services Act 2012 (Consequential
Amendments and Transitional Provisions) Order 2013 (S.1. 2013/472), art. 1(1), Sch. 2 para. 35(a)

F30 Words in art. 9C(2) substituted (1.1.2014) by The Capital Requirements Regulations 2013 (S.1.
2013/3115), reg. 1(2), Sch. 2 para. 51(3)

F31 Words in art. 9C(3) substituted (1.4.2013) by The Financial Services Act 2012 (Consequential
Amendments and Transitional Provisions) Order 2013 (S.1. 2013/472), art. 1(1), Sch. 2 para. 35(b)

F32 Words in art. 9C(3) substituted (1.4.2013) by The Financial Services Act 2012 (Consequential
Amendments and Transitional Provisions) Order 2013 (S.1. 2013/472), art. 1(1), Sch. 2 para. 35(a)

Applications for certificates

9D. The following provisions of the Act apply to applications to [***the FCA] for certificates
under 9C (and the determination of such applications) as they apply to applications for Part IV
permissions (and the determination of such applications)—

[P*(a) section 55U(1)(b) and (4) to (8);
(b) section 55V;
(c) section 55X(2) and (4)(f); and
(d) section 55Z3(1).]

Textual Amendments
F33 Words in art. 9D substituted (1.4.2013) by The Financial Services Act 2012 (Consequential
Amendments and Transitional Provisions) Order 2013 (S.1. 2013/472), art. 1(1), Sch. 2 para. 35(a)
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F34 Art. 9D(a)-(d) substituted for art. 9D(a)-(c) (1.4.2013) by The Financial Services Act 2012
(Consequential Amendments and Transitional Provisions) Order 2013 (S.I. 2013/472), art. 1(1), Sch. 2
para. 35(c)

Revocation of certificate on [">’FCA’s] own initiative

9E.—(1) [™*The FCA] may revoke a certificate given to a person (“A”) under article 9C if—

(a) it appears to it that A does not meet the relevant conditions, or has failed to meet the
relevant conditions at any time since the certificate was given; or

(b) the person to whom the certificate was given has contravened any rule or requirement to
which he is subject as a result of article 9G.

(2) For the purposes of paragraph (1), A meets the relevant conditions at any time if, at that time,
paragraph (4), (5) or (6) of article 9C applies.

(3) Sections [755Z and 55Z3(2)] of the Act apply to the revocation of a certificate under
paragraph (1) as they apply to the cancellation of a Part IV permission on [“*the FCA’s] own
initiative, as if references in those sections to an authorised person were references to a certified
person.

Textual Amendments

F35 Word in art. 9E heading substituted (1.4.2013) by The Financial Services Act 2012 (Consequential
Amendments and Transitional Provisions) Order 2013 (S.1. 2013/472), art. 1(1), Sch. 2 para. 35(d)(i)

F36 Words in art. 9E(1) substituted (1.4.2013) by The Financial Services Act 2012 (Consequential
Amendments and Transitional Provisions) Order 2013 (S.1. 2013/472), art. 1(1), Sch. 2 para. 35(a)

F37 Words in art. 9E(3) substituted (1.4.2013) by The Financial Services Act 2012 (Consequential
Amendments and Transitional Provisions) Order 2013 (S.1. 2013/472), art. 1(1), Sch. 2 para. 35(d)(ii)
(aa)

F38 Words in art. 9E(3) substituted (1.4.2013) by The Financial Services Act 2012 (Consequential
Amendments and Transitional Provisions) Order 2013 (S.1. 2013/472), art. 1(1), Sch. 2 para. 35(d)(ii)
(bb)

Revocation of certificate on request

9F.—(1) A certified person (“B”) may apply to [**the FCA] for his certificate to be revoked,
and ["*the FCA] must then revoke the certificate and give B written notice that it has done so.
(2) An application under paragraph (1) must be made in such manner as [*’the FCA] may direct.
3) If—
(a) B has made an application under Part IV of the Act for permission to carry on a regulated

activity of the kind specified by article 9B (or for variation of an existing permission so
as to add a regulated activity of that kind), and

(b) on making an application for revocation of his certificate under paragraph (1), he requests
that the revocation be conditional on the granting of his application under Part IV of the
Act,

the revocation of B’s certificate is to be conditional on the granting of his application under Part
IV of the Act.
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Textual Amendments
F39 Words in art. 9F substituted (1.4.2013) by The Financial Services Act 2012 (Consequential
Amendments and Transitional Provisions) Order 2013 (S.1. 2013/472), art. 1(1), Sch. 2 para. 35(a)

Obtaining information from certified persons etc.

9G.—(1) ["'The FCA] may make rules requiring certified persons to provide information to

["*’the FCA] about their activities so far as relating to the issuing of electronic money, including the
amount of their liabilities with respect to the issuing of electronic money.

(2) [™'Section 138A] of the Act (modification or waiver of rules) applies in relation to rules
made under paragraph (1) as if references in that section to an authorised person were references
to a certified person.

(3) [ Section 138D] of the Act (actions for damages) applies in relation to a rule made under
paragraph (1) as if the reference in subsection (1) of that section to an authorised person were a
reference to a certified person.

(4) ["¥The FCA] may, by notice in writing given to a certified person, require him—

(a) to provide specified information or information of a specified description; or
(b) to produce specified documents or documents of a specified description.

(5) Paragraph (4) applies only to information or documents reasonably required for the purposes

of determining whether the certified person meets, or has met, the relevant conditions.

(6) Subsections (2), (5) and (6) of section 165 of the Act (["**Regulator’s] power to require
information) apply to a requirement imposed under paragraph (4) as they apply to a requirement
imposed under that section.

(7) Section 166 of the Act (reports by skilled persons) has effect as if—

FI5(2) w e e

(b) the reference in section 166(2)(a) of the Act to an authorised person included a reference
to a certified person.

(8) Subsection (4) of section 168 of the Act (appointment of persons to carry out investigations
in particular cases) has effect as if it provided for subsection (5) of that section to apply if it appears
to [***the FCA] that there are circumstances suggesting that a certified person may not meet, or may
not have met, the relevant conditions.

(9) Sections 175 (information and documents: supplemental provisions), 176 (entry of premises
under warrant) and 177 (offences) of the Act apply to a requirement imposed under paragraph (4) as
they apply to a requirement imposed under section 165 of the Act (the reference in section 176(3)
(a) to an authorised person being read as a reference to a certified person).

(10) In this article—
(a) “specified”, in paragraph (4), means specified in the notice mentioned in that paragraph;

(b) a certified person (“A”) meets the relevant conditions at any time if, at that time,
paragraph (4), (5) or (6) of article 9C applies.

Textual Amendments
F40 Words in art. 9G(1) substituted (1.4.2013) by The Financial Services Act 2012 (Consequential
Amendments and Transitional Provisions) Order 2013 (S.I. 2013/472), art. 1(1), Sch. 2 para. 35(a)
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F41 Words in art. 9G(2) substituted (1.4.2013) by The Financial Services Act 2012 (Consequential
Amendments and Transitional Provisions) Order 2013 (S.1. 2013/472), art. 1(1), Sch. 2 para. 35(e)(i)
F42 Words in art. 9G(3) substituted (1.4.2013) by The Financial Services Act 2012 (Consequential
Amendments and Transitional Provisions) Order 2013 (S.1. 2013/472), art. 1(1), Sch. 2 para. 35(e)(ii)
F43 Words in art. 9G(4) substituted (1.4.2013) by The Financial Services Act 2012 (Consequential
Amendments and Transitional Provisions) Order 2013 (S.1. 2013/472), art. 1(1), Sch. 2 para. 35(a)
F44 Words in art. 9G(6) substituted (1.4.2013) by The Financial Services Act 2012 (Consequential
Amendments and Transitional Provisions) Order 2013 (S.1. 2013/472), art. 1(1), Sch. 2 para. 35(e)(iii)
F45 Art. 9G(7)(a) omitted (1.4.2013) by virtue of The Financial Services Act 2012 (Consequential
Amendments and Transitional Provisions) Order 2013 (S.1. 2013/472), art. 1(1), Sch. 2 para. 35(e)(iv)
F46 Words in art. 9G(8) substituted (1.4.2013) by The Financial Services Act 2012 (Consequential
Amendments and Transitional Provisions) Order 2013 (S.1. 2013/472), art. 1(1), Sch. 2 para. 35(a)

Supplemental

Rules prohibiting the issue of electronic money at a discount

9H.—(1) [*'The FCA] may make rules applying to authorised persons with permission to carry
on an activity of the kind specified by article 9B, prohibiting the issue of electronic money having
a monetary value greater than the funds received.

(2) [™Section 138A] of the Act (modification or waiver of rules) applies in relation to rules
made under paragraph (1).

Textual Amendments
F47 Words in art. 9H(1) substituted (1.4.2013) by The Financial Services Act 2012 (Consequential
Amendments and Transitional Provisions) Order 2013 (S.1. 2013/472), art. 1(1), Sch. 2 para. 35(a)
F48 Words in art. 9H(2) substituted (1.4.2013) by The Financial Services Act 2012 (Consequential
Amendments and Transitional Provisions) Order 2013 (S.1. 2013/472), art. 1(1), Sch. 2 para. 35(f)

False claims to be a certified person

91. A person who is not a certified person is to be treated as guilty of an offence under section 24
of the Act (false claims to be authorised or exempt) if he—

(a) describes himself (in whatever terms) as a certified person;

(b) behaves, or otherwise holds himself out, in a manner which indicates (or which is
reasonably likely to be understood as indicating) that he is a certified person.

Exclusion of electronic money from the compensation scheme

9J. The compensation scheme established under Part XV of the Act is not to provide for the
compensation of persons in respect of claims made in connection with any activity of the kind
specified by article 9B.

Record of certified persons

9K. The record maintained by [*’the FCA] under section 347 of the Act (public record of
authorised persons etc.) must include every certified person.]
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Textual Amendments
F49 Words in art. 9K substituted (1.4.2013) by The Financial Services Act 2012 (Consequential
Amendments and Transitional Provisions) Order 2013 (S.1. 2013/472), art. 1(1), Sch. 2 para. 35(a)

Funds received for payment services

) S

Textual Amendments
F50 Art. 9L omitted (9.2.2011 for specified purposes, 30.4.2011 in so far as not already in force) by virtue
of The Electronic Money Regulations 2011 (S.1. 2011/99), reg. 1(2), Sch. 4 para. 12(e) (with reg. 3)

CHAPTER III

INSURANCE

The activities

Effecting and carrying out contracts of insurance

10.—(1) Effecting a contract of insurance as principal is a specified kind of activity.

(2) Carrying out a contract of insurance as principal is a specified kind of activity.
Exclusions

Community co-insurers

11.—(1) There is excluded from article 10(1) or (2) the effecting or carrying out of a contract of
insurance by an EEA firm falling within paragraph 5(d) of Sc