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STATUTORY INSTRUMENTS

2004 No.3166
CRIMINAL LAW, ENGLAND AND WALES

The Penalties for Disorderly Behaviour
(Amendment of Minimum Age) Order 2004

Made - - - - 2nd December 2004
Coming into force - - 26th December 2004

Now, therefore, the Secretary of State, in exercise of the powers conferred upon him by section 2(6)
and (7) of the Criminal Justice and Police Act 2001(1), hereby makes the following Order, a draft of
which has been laid before Parliament and approved by a resolution of each House, in accordance
with section 2(9) of the Criminal Justice and Police Act 2001(2):

Citation, commencement and interpretation

1.—(1) This Order may be cited as the Penalties for Disorderly Behaviour (Amendment of
Minimum Age) Order 2004 and shall come into force on the twenty fourth day after the day on
which it is made.

(2) In this Order —

“chief officer of police” in relation to any penalty notice means the chief officer of police
for the police area in which the offence to which the notice relates is alleged to have been
committed or, if the penalty notice was given by a member of the British Transport Police, the
Chief Constable of the British Transport Police(3);

“guardian” means a person who has for the time being the care of a young penalty recipient
and includes a local authority who have parental responsibility for a young penalty recipient
who is in their care or is provided with accommodation by them in the exercise of any social
services functions;

“local authority” and “parental responsibility” have the same meanings as in the Children Act
1989(4);

(1) Sections 2(6) and (7) are inserted by section 87(3) of the Anti-social Behaviour Act 2003 (c. 38).

(2) 2001 c. 16; section 2(9) is inserted by section 87(3) of the Anti-social Behaviour Act 2003 (c. 38).

(3) Chief officer of police has the meaning given to it in section 101 of the Police Act 1996 (c. 16), by virtue of Schedule 1 to
the Interpretation Act 1978 (c. 30), as amended by Schedule 7 to the Police Act 1996 and includes the Chief Constable of the
British Transport Police by virtue of the definition in section 11 of the 2001 Act.

4) 1989c.41.
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“social services functions” in relation to a local authority has the meaning given by section 1A
of the Local Authority Social Services Act 1970(5);

“young penalty recipient” means a person under the age of 16 who is given a penalty notice(6);
“the 2001 Act” means the Criminal Justice and Police Act 2001.

Amendment of section 2 of the Criminal Justice and Police Act 2001

2. In section 2(1) of the 2001 Act(7), for “16” there is substituted “10”.

Notification of parent or guardian

3.—(1) The chief officer of police must notify such parent or guardian of a young penalty
recipient as he thinks fit of the giving of the penalty notice concerned.

(2) A notification under paragraph (1) must be in writing and must include a copy of the penalty
notice.

(3) A notification under paragraph (1) may be served —
(a) by giving it to the parent or guardian personally; or
(b) by sending it to the parent or guardian at his usual or last-known address by first-class post.

(4) A notification under paragraph (1) must be served before the end of the period of 28 days
beginning with the date on which the penalty notice was given.

(5) Where a notification under paragraph (1) is sent to the parent or guardian by first-class post,
service shall be deemed to have been effected on the second day after posting.

Re-issue of notification

4.—(1) This article applies if a notification is served under article 3(1) and —

(a) the chief officer of police decides that the notification should have been served on some
other parent or guardian of the young penalty recipient; or

(b) the chief officer of police discovers that the person on whom the notification was served
is not a parent or guardian of the young penalty recipient.

(2) The chief officer of police may cancel the original notification at any time before the end of
the period of 21 days beginning with the date on which it is served.

(3) Ifthe chief officer of police cancels the original notification under paragraph (2), he must —

(a) assoon as reasonably practicable inform the recipient of the original notification in writing
that the original notification has been cancelled; and

(b) notify such other person who is a parent or guardian of the young penalty recipient as he
thinks fit of the giving of the penalty notice.

(4) A notification under paragraph (3)(b) must be served before the end of the period of 14 days
beginning with the date on which the original notification was cancelled.

(5) Paragraphs (2), (3) and (5) of article 3 apply to a notification under paragraph (3)(b) as they
apply to a notification under article 3(1).

Liability of parent or guardian to pay penalty

5. Where a parent or guardian of a young penalty recipient is notified —

(5) 1970 c. 42; section 1A is inserted by section 102(3) of the Local Government Act 2000 (c. 22).
(6) Penalty notice is defined in section 2(4) of the 2001 Act.
(7) Section 2(1) is amended by section 87(2) of the Anti-social Behaviour Act 2003 (c. 38).
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(a) under article 3(1) of the giving of a penalty notice and the notification is not cancelled
under article 4(2); or

(b) under article 4(3)(b) of the giving of a penalty notice,

that parent or guardian is liable to pay the penalty under the notice.

Modifications of the Criminal Justice and Police Act 2001

6.—(1) In its application to a young penalty recipient, Chapter 1 of Part 1 of the 2001 Act
is to have effect with the following modifications and those modifications are to be construed in
accordance with this Order.

(2) Section 4(5) is to have effect as if for “against A as a fine” there were substituted “as a fine
against the parent or guardian of A who has been notified of the giving of the penalty notice under
article 3(1) or 4(3)(b) of the Penalties for Disorderly Behaviour (Amendment of Minimum Age)
Order 2004

(3) Section 5(1) is to have effect as if for “beginning with the date on which the notice was
given” there were substituted “beginning with the date on which notification under article 3(1) of
the Penalties for Disorderly Behaviour (Amendment of Minimum Age) Order 2004 was served on
the parent or guardian of the person to whom the penalty notice was given or, if a notification under
article 3(1) of that Order is cancelled under article 4(2) of that Order, beginning with the date on
which notification under article 4(3)(b) of that Order was served on the parent or guardian of the
person to whom the penalty notice was given”.

(4) Section 7(1) is to have effect as if for “a person to whom a penalty notice is given” there
were substituted “a parent or guardian who has been notified of the giving of a penalty notice under
article 3(1) or 4(3)(b) of the Penalties for Disorderly Behaviour (Amendment of Minimum Age)
Order 2004”.

(5) Section 10 is to have effect as if for subsection (2) there were substituted —
“(2) Subsection (3) applies if, in any proceedings, the defaulter claims that —

(a) he is not a parent or guardian of the person to whom the penalty notice concerned
was issued;

(b) he was not properly notified of the giving of the penalty notice concerned under
article 3(1) or 4(3)(b) of the Penalties for Disorderly Behaviour (Amendment of
Minimum Age) Order 2004.”

(6) Section 10(4) is to have effect as if for “that he was the recipient of the penalty notice” there
were substituted “to be incorrect”.

Home Office Scotland of Asthal Q.C.
2nd December 2004 Minister of State
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EXPLANATORY NOTE
(This note is not part of the Order)

Article 2 of this Order changes from 16 to 10 the minimum age at which a penalty notice for
disorderly behaviour under Chapter 1 of Part 1 of the Criminal Justice and Police Act 2001 (the 2001
Act) can be given. Article 3 of the Order provides that, where a penalty notice is given to a person
under the age of 16, such parent or guardian as the chief officer of police thinks fit is to be notified
of the giving of the penalty notice. Article 4 deals with the situation in which it transpires that a
notification has been sent to a person who is not a parent or guardian of the person who received
the penalty notice or that the notification would have been more appropriately sent to someone else,
giving the chief officer of the police power to cancel the original notification and send out a fresh
notification.

Article 5 provides that a parent or guardian notified of the giving of a penalty notice to a person under
16 is to be liable to pay the penalty under the notice. Article 6 makes consequential modifications
to the 2001 Act, providing amongst other things that the 21 day suspended enforcement period for
payment of a penalty notice runs from the date the parent or guardian was notified of the giving of
the penalty notice, rather than from the date on which the penalty notice was given.



