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SCHEDULE 1

UNCITRAL MODEL LAW ON CROSS-BORDER INSOLVENCY

CHAPTER III
RECOGNITION OF A FOREIGN PROCEEDING AND RELIEF

Article 15. Application for recognition of a foreign proceeding

1. A foreign representative may apply to the court for recognition of the foreign proceeding in
which the foreign representative has been appointed.

2. An application for recognition shall be accompanied by—
(a) a certified copy of the decision commencing the foreign proceeding and appointing the

foreign representative; or
(b) a certificate from the foreign court affirming the existence of the foreign proceeding and

of the appointment of the foreign representative; or
(c) in the absence of evidence referred to in sub-paragraphs (a) and (b), any other evidence

acceptable to the court of the existence of the foreign proceeding and of the appointment
of the foreign representative.

3. An application for recognition shall also be accompanied by a statement identifying all foreign
proceedings, proceedings under British insolvency law and section 426 requests in respect of the
debtor that are known to the foreign representative.

4. The foreign representative shall provide the court with a translation into English of documents
supplied in support of the application for recognition.

Article 16. Presumptions concerning recognition

1. If the decision or certificate referred to in paragraph 2 of article 15 indicates that the foreign
proceeding is a proceeding within the meaning of sub-paragraph (i) of article 2 and that the foreign
representative is a person or body within the meaning of sub-paragraph (j) of article 2, the court is
entitled to so presume.

2. The court is entitled to presume that documents submitted in support of the application for
recognition are authentic, whether or not they have been legalised.

3. In the absence of proof to the contrary, the debtor’s registered office, or habitual residence in
the case of an individual, is presumed to be the centre of the debtor’s main interests.

Article 17. Decision to recognise a foreign proceeding

1. Subject to article 6, a foreign proceeding shall be recognised if—
(a) it is a foreign proceeding within the meaning of sub-paragraph (i) of article 2;
(b) the foreign representative applying for recognition is a person or body within the meaning

of sub-paragraph (j) of article 2;
(c) the application meets the requirements of paragraphs 2 and 3 of article 15; and
(d) the application has been submitted to the court referred to in article 4.

2. The foreign proceeding shall be recognised—
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(a) as a foreign main proceeding if it is taking place in the State where the debtor has the
centre of its main interests; or

(b) as a foreign non-main proceeding if the debtor has an establishment within the meaning
of sub-paragraph (e) of article 2 in the foreign State.

3. An application for recognition of a foreign proceeding shall be decided upon at the earliest
possible time.

4. The provisions of articles 15 to 16, this article and article 18 do not prevent modification
or termination of recognition if it is shown that the grounds for granting it were fully or partially
lacking or have fully or partially ceased to exist and in such a case, the court may, on the application
of the foreign representative or a person affected by recognition, or of its own motion, modify or
terminate recognition, either altogether or for a limited time, on such terms and conditions as the
court thinks fit.

Article 18. Subsequent information
From the time of filing the application for recognition of the foreign proceeding, the foreign
representative shall inform the court promptly of—

(a) any substantial change in the status of the recognised foreign proceeding or the status of
the foreign representative’s appointment; and

(b) any other foreign proceeding, proceeding under British insolvency law or section 426
request regarding the same debtor that becomes known to the foreign representative.

Article 19. Relief that may be granted upon application for recognition of a foreign proceeding

1. From the time of filing an application for recognition until the application is decided upon, the
court may, at the request of the foreign representative, where relief is urgently needed to protect the
assets of the debtor or the interests of the creditors, grant relief of a provisional nature, including—

(a) staying execution against the debtor’s assets;
(b) entrusting the administration or realisation of all or part of the debtor’s assets located in

Great Britain to the foreign representative or another person designated by the court, in
order to protect and preserve the value of assets that, by their nature or because of other
circumstances, are perishable, susceptible to devaluation or otherwise in jeopardy; and

(c) any relief mentioned in paragraph 1 (c), (d) or (g) of article 21.

2. Unless extended under paragraph 1(f) of article 21, the relief granted under this article
terminates when the application for recognition is decided upon.

3. The court may refuse to grant relief under this article if such relief would interfere with the
administration of a foreign main proceeding.

Article 20. Effects of recognition of a foreign main proceeding

1. Upon recognition of a foreign proceeding that is a foreign main proceeding, subject to
paragraph 2 of this article—

(a) commencement or continuation of individual actions or individual proceedings concerning
the debtor’s assets, rights, obligations or liabilities is stayed;

(b) execution against the debtor’s assets is stayed; and
(c) the right to transfer, encumber or otherwise dispose of any assets of the debtor is

suspended.
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2. The stay and suspension referred to in paragraph 1 of this article shall be—
(a) the same in scope and effect as if the debtor, in the case of an individual, had been

adjudged bankrupt under the Insolvency Act 1986(1) or had his estate sequestrated under
the Bankruptcy (Scotland) Act 1985(2), or, in the case of a debtor other than an individual,
had been made the subject of a winding-up order under the Insolvency Act 1986; and

(b) subject to the same powers of the court and the same prohibitions, limitations, exceptions
and conditions as would apply under the law of Great Britain in such a case,

and the provisions of paragraph 1 of this article shall be interpreted accordingly.

3. Without prejudice to paragraph 2 of this article, the stay and suspension referred to in paragraph
1 of this article, in particular, does not affect any right—

(a) to take any steps to enforce security over the debtor’s property;
(b) to take any steps to repossess goods in the debtor’s possession under a hire-purchase

agreement;
(c) exercisable under or by virtue of or in connection with the provisions referred to in article

1(4); or
(d) of a creditor to set off its claim against a claim of the debtor,

being a right which would have been exercisable if the debtor, in the case of an individual, had
been adjudged bankrupt under the Insolvency Act 1986 or had his estate sequestrated under the
Bankruptcy (Scotland) Act 1985, or, in the case of a debtor other than an individual, had been made
the subject of a winding-up order under the Insolvency Act 1986.

4. Paragraph 1(a) of this article does not affect the right to—
(a) commence individual actions or proceedings to the extent necessary to preserve a claim

against the debtor; or
(b) commence or continue any criminal proceedings or any action or proceedings by a person

or body having regulatory, supervisory or investigative functions of a public nature, being
an action or proceedings brought in the exercise of those functions.

5. Paragraph 1 of this article does not affect the right to request or otherwise initiate the
commencement of a proceeding under British insolvency law or the right to file claims in such a
proceeding.

6. In addition to and without prejudice to any powers of the court under or by virtue of paragraph
2 of this article, the court may, on the application of the foreign representative or a person affected
by the stay and suspension referred to in paragraph 1 of this article, or of its own motion, modify or
terminate such stay and suspension or any part of it, either altogether or for a limited time, on such
terms and conditions as the court thinks fit.

Article 21. Relief that may be granted upon recognition of a foreign proceeding

1. Upon recognition of a foreign proceeding, whether main or non-main, where necessary to
protect the assets of the debtor or the interests of the creditors, the court may, at the request of the
foreign representative, grant any appropriate relief, including—

(a) staying the commencement or continuation of individual actions or individual proceedings
concerning the debtor’s assets, rights, obligations or liabilities, to the extent they have not
been stayed under paragraph 1(a) of article 20;

(1) 1986 c. 45.
(2) 1985 c. 66.
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(b) staying execution against the debtor’s assets to the extent it has not been stayed under
paragraph 1(b) of article 20;

(c) suspending the right to transfer, encumber or otherwise dispose of any assets of the debtor
to the extent this right has not been suspended under paragraph 1(c) of article 20;

(d) providing for the examination of witnesses, the taking of evidence or the delivery of
information concerning the debtor’s assets, affairs, rights, obligations or liabilities;

(e) entrusting the administration or realisation of all or part of the debtor’s assets located in
Great Britain to the foreign representative or another person designated by the court;

(f) extending relief granted under paragraph 1 of article 19; and
(g) granting any additional relief that may be available to a British insolvency officeholder

under the law of Great Britain, including any relief provided under paragraph 43 of
Schedule B1 to the Insolvency Act 1986(3).

2. Upon recognition of a foreign proceeding, whether main or non-main, the court may, at the
request of the foreign representative, entrust the distribution of all or part of the debtor’s assets
located in Great Britain to the foreign representative or another person designated by the court,
provided that the court is satisfied that the interests of creditors in Great Britain are adequately
protected.

3. In granting relief under this article to a representative of a foreign non-main proceeding,
the court must be satisfied that the relief relates to assets that, under the law of Great Britain,
should be administered in the foreign non-main proceeding or concerns information required in that
proceeding.

4. No stay under paragraph 1(a) of this article shall affect the right to commence or continue any
criminal proceedings or any action or proceedings by a person or body having regulatory, supervisory
or investigative functions of a public nature, being an action or proceedings brought in the exercise
of those functions.

Article 22. Protection of creditors and other interested persons

1. In granting or denying relief under article 19 or 21, or in modifying or terminating relief under
paragraph 3 of this article or paragraph 6 of article 20, the court must be satisfied that the interests
of the creditors (including any secured creditors or parties to hire-purchase agreements) and other
interested persons, including if appropriate the debtor, are adequately protected.

2. The court may subject relief granted under article 19 or 21 to conditions it considers
appropriate, including the provision by the foreign representative of security or caution for the proper
performance of his functions.

3. The court may, at the request of the foreign representative or a person affected by relief granted
under article 19 or 21, or of its own motion, modify or terminate such relief.

Article 23. Actions to avoid acts detrimental to creditors

1. Subject to paragraphs 6 and 9 of this article, upon recognition of a foreign proceeding, the
foreign representative has standing to make an application to the court for an order under or in
connection with sections 238, 239, 242, 243, 244, 245, 339, 340, 342A, 343, and 423 of the
Insolvency Act 1986(4) and sections 34, 35, 36, 36A and 61 of the Bankruptcy (Scotland) Act
1985(5).

(3) Schedule B1 was inserted by the Enterprise Act 2002 (c. 40), section 248(2) and Schedule 16.
(4) 1986 c. 45; sections 238 and 242–245 are amended by the Enterprise Act 2002 (c. 40), Schedule 17, paragraphs 9, 25 and

28–31 and, in the case of section 245, Schedule 26; sections 339 and 423 are amended by the Civil Partnership Act 2004
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2. Where the foreign representative makes such an application (“an article 23 application”), the
sections referred to in paragraph 1 of this article and sections 240, 241, 341, 342, 342B to 342F,
424 and 425 of the Insolvency Act 1986(6) and sections 36B and 36C of the Bankruptcy (Scotland)
Act 1985(7) shall apply—

(a) whether or not the debtor, in the case of an individual, has been adjudged bankrupt or had
his estate sequestrated, or, in the case of a debtor other than an individual, is being wound
up or is in administration, under British insolvency law; and

(b) with the modifications set out in paragraph 3 of this article.

3. The modifications referred to in paragraph 2 of this article are as follows—
(a) for the purposes of sections 241(2A)(a) and 342(2A)(a) of the Insolvency Act 1986, a

person has notice of the relevant proceedings if he has notice of the opening of the relevant
foreign proceeding;

(b) for the purposes of sections 240(1) and 245(3) of that Act, the onset of insolvency shall
be the date of the opening of the relevant foreign proceeding;

(c) the periods referred to in sections 244(2), 341(1)(a) to (c) and 343(2) of that Act shall be
periods ending with the date of the opening of the relevant foreign proceeding;

(d) for the purposes of sections 242(3)(a), (3)(b) and 243(1) of that Act, the date on which the
winding up of the company commences or it enters administration shall be the date of the
opening of the relevant foreign proceeding; and

(e) for the purposes of sections 34(3)(a), (3)(b), 35(1)(c), 36(1)(a) and (1)(b) and 61(2) of the
Bankruptcy (Scotland) Act 1985, the date of sequestration or granting of the trust deed
shall be the date of the opening of the relevant foreign proceeding.

4. For the purposes of paragraph 3 of this article, the date of the opening of the foreign proceeding
shall be determined in accordance with the law of the State in which the foreign proceeding is taking
place, including any rule of law by virtue of which the foreign proceeding is deemed to have opened
at an earlier time.

5. When the foreign proceeding is a foreign non-main proceeding, the court must be satisfied that
the article 23 application relates to assets that, under the law of Great Britain, should be administered
in the foreign non-main proceeding.

6. At any time when a proceeding under British insolvency law is taking place regarding the
debtor—

(a) the foreign representative shall not make an article 23 application except with the
permission of—

(i) in the case of a proceeding under British insolvency law taking place in England and
Wales, the High Court; or

(ii) in the case of a proceeding under British insolvency law taking place in Scotland,
the Court of Session; and

(c. 33), Schedule 27, paragraphs 119 and 121; section 342A was inserted by the Welfare Reform and Pensions Act 1999
(c. 30), section 15.

(5) 1985 c. 66; section 34 is amended by the Civil Partnerships Act 2004 (c. 33), Schedule 28, paragraph 35, section 35 is amended
by the Welfare Reform and Pensions Act 1999, Schedule 12, paragraphs 67 and 68 and section 36A is substituted by the
Welfare Reform and Pensions Act 1999, section 16.

(6) Sections 240, 241 and 424 are amended by the Enterprise Act 2002, Schedule 17, paragraphs 9, 26, 27 and 36 and, in the
case of section 240, Schedule 26; sections 241 and 342 are amended by the Insolvency (No. 2) Act 1994 (c. 12), sections
1 and 2; sections 342B–342F were inserted by the Welfare Reform and Pensions Act 1999, section 15 and Schedule 12,
paragraphs 70 and 71.

(7) Sections 36B and 36C are substituted by the Welfare Reform and Pensions Act 1999, section 16.
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(b) references to “the court” in paragraphs 1, 5 and 7 of this article are references to the court
in which that proceeding is taking place.

7. On making an order on an article 23 application, the court may give such directions regarding
the distribution of any proceeds of the claim by the foreign representative, as it thinks fit to ensure
that the interests of creditors in Great Britain are adequately protected.

8. Nothing in this article affects the right of a British insolvency officeholder to make an
application under or in connection with any of the provisions referred to in paragraph 1 of this article.

9. Nothing in paragraph 1 of this article shall apply in respect of any preference given,
floating charge created, alienation, assignment or relevant contributions (within the meaning of
section 342A(5) of the Insolvency Act 1986) made or other transaction entered into before the date
on which this Law comes into force.

Article 24. Intervention by a foreign representative in proceedings in Great Britain
Upon recognition of a foreign proceeding, the foreign representative may, provided the requirements
of the law of Great Britain are met, intervene in any proceedings in which the debtor is a party.
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