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SCOTTISH STATUTORY INSTRUMENTS

2002 No. 560

COURT OF SESSION
SHERIFF COURT

Act of Sederunt (Debt Arrangement and
Attachment (Scotland) Act 2002) 2002

Made - - - - 19th December 2002
Coming into force - - 30th December 2002

The Lords of Council and Session, under and by virtue of the powers conferred by section 247(2) of
the Local Government (Scotland) Act 1947(1), section 63(1) of the Taxes Management Act 1970(2),
section 32 of the Sheriff Courts (Scotland) Act 1971(3), paragraph 3(3) of Schedule 1 to the Car
Tax Act 1983(4), paragraph 7(2) of Schedule 2 to the Abolition of Domestic Rates Etc. (Scotland)
Act 1987(5), section 5 of the Court of Session Act 1988(6), paragraph 2(2) of Schedule 8 to the
Local Government Finance Act 1992(7), paragraph 2(2) of Schedule 10 to the Local Government

etc.

(Scotland) Act 1994(8), paragraph 13(2) of Schedule 5 to the Finance Act 1996(9), section 52

of the Finance Act 1997(10), and sections 12, 17, 18, 32, 56 and 64 of the Debt Arrangement and
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1947 c. 43; section 247 was substituted by the Debtors (Scotland) Act 1987 (c. 18) (“the 1987 Act”), section 74(1) and
Schedule 4, paragraph 1 and relevantly amended by the Abolition of Poindings and Warrant Sales Act 2001 (asp 1), (“the
2001 Act”) section 3 and the schedule, part 2, and by the Debt Arrangement and Attachment (Scotland) Act 2002 (asp 17),
(“the 2002 Act”), section 61 and schedule 3, Part 1, paragraph. 22. See section 379 for the definition of “prescribed”.

1970 c. 9; section 63(1) was applied with modifications to employer’s liability for Schedule E income tax by S.I. 1973/334,
to sub contractor deductions in the construction industry by S.I. 1975/1960, to windfall tax by the Finance (No. 2) Act 1997
(c. 58), section 53 and Schedule 2, paragraph 15, and to stamp duty penalties by S.I. 1999/2537; amended by the Finance Act
1989 (c. 26), section 154, by the 2001 Act, section 3 and the schedule, Part 2, and by the 2002 Act, section 61 and schedule
3, Part 1, paragraph 11.

1971 c. 58; section 32 was relevantly amended by the Law Reform (Miscellaneous Provisions) (Scotland) Act 1985 (c. 73),
Schedule 2, paragraph 12, the Civil Evidence (Scotland) Act 1988 (c. 32), section 2(4), the Children (Scotland) Act 1995
(c. 36), Schedule 4, paragraph 18(2), the Adults with Incapacity (Scotland) Act 2000 (asp 4), schedule 5, paragraph 13 and
the 2002 Act, section 43, and was extended by sections 39(2) and 49 of the Child Support Act 1991 (c. 48).

1983 c. 53; paragraph 3(3) was substituted by the 1987 Act, section 74(1) and Schedule 4, paragraph 3 and amended by the
2001 Act, section 3 and the schedule, Part 2, and the 2002 Act, section 61 and schedule 3, Part 1, paragraph 14.

1987 c. 47; paragraph 7 was repealed in part by the Local Government Finance Act 1992 (c. 14), section 149 and Schedule 13,
Part IV, and relevantly amended by the Local Government Finance Act 1992 (c. 14), section 137 and Schedule 12, paragraph
36, and by the 2002 Act, section 61 and schedule 3, Part 1, paragraph 18. See section 29 for the definition of “prescribed”.
1988 c. 36; section 5 was relevantly amended by section 2(3) of the Civil Evidence Act 1988 (c. 32) and paragraph 45 of
Schedule 4 to the Children (Scotland) Act 1995 (c. 36). See section 51 for the definition of “prescribed”.

1992 c. 14; paragraph 2(2) of Schedule 8 was relevantly amended by Local Government etc. (Scotland) Act 1994 (c. 39),
section 180(1) and Schedule 13, paragraph 176(18), and the 2002 Act, section 61 and schedule 3, Part 1, paragraph 22.

1994 c. 39; Schedule 10 confers power to make orders for recovery of diligence by virtue of that Schedule, which power is
exercised in S.I. 1996/325; paragraph 2 of Schedule 10 was amended by the 2001 Act, section 3 and the schedule, Part 2, and
by the 2002 Act, section 61 and Schedule 3, Part 1, paragraph 23.

1996 c. 8; paragraph 13 was prospectively repealed by the Finance Act 1997 (c. 16), section 113 and Schedule 18, Part V(2).
1997 c. 16; section 52 was relevantly amended by the 2001 Act, section 3 and the schedule, Part 2, and by the 2002 Act,
section 61 and schedule 3, Part 1, paragraph 26.
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Attachment (Scotland) Act 2002(11) and of all other powers enabling them in that behalf, having
approved draft rules submitted to them by the Sheriff Court Rules Council in accordance with
section 34 of the Sheriff Courts (Scotland) Act 1971, do hereby enact and declare:

Citation, commencement and interpretation

1.—(1) This Act of Sederunt—

(a) may be cited as the Act of Sederunt (Debt Arrangement and Attachment (Scotland) Act
2002) 2002;

(b) shall come into force on 30th December 2002; and
(c) shall be inserted in the Books of Sederunt.

(2) In this Act of Sederunt, “the 2002 Act” means the Debt Arrangement and Attachment
(Scotland) Act 2002.

Rules for Applications in the Sheriff Court under the 2002 Act

2. Schedule 1 to this Act of Sederunt provides rules for applications in the sheriff court under
the 2002 Act.

Summary warrants

3.—(1) Schedule 2 to this Act of Sederunt provides forms for summary warrants, and any
reference in this article to a form means the form so specified in Schedule 2.

(2) A summary warrant for recovery of any sum shall be in form A or B, as the case may be.

Minor and consequential amendments

4. Schedule 3 to this Act of Sederunt (which contains minor amendments and amendments
consequential upon the provisions of the 2002 Act) shall have effect.

Revocation and savings

5. The Acts of Sederunt mentioned in column (1) of Schedule 4 to this Act of Sederunt are
revoked to the extent specified in column (3) of that Schedule except—

(a) in relation to a debt in respect of which a warrant sale has been completed before the date
on which section 58 of the 2002 Act comes into force (“the commencement date”™);

(b) inrelation to a debt in respect of which a poinding was executed before the commencement
date if—

(1) the poinding was executed at a place other than a dwellinghouse; and

(i1) a warrant sale is completed in respect of the poinding on or before 3 1st March 2003;
or

(c) in relation to an application for sequestration for rent on which warrant was granted on
or before the commencement date.

(11) 2002 asp 17.
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Edinburgh, W DOUGLAS CULLEN
19th December 2002 Lord President I.P.D.
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SCHEDULE 1

RULES FOR APPLICATIONS IN THE SHERIFF COURT UNDER THE
DEBT ARRANGEMENT AND ATTACHMENT (SCOTLAND) ACT 2002

ARRANGEMENT OF RULES

CHAPTER 1

GENERAL

Citation and interpretation
Dispensing power of sheriff

Lay representation

Conduct of hearings

Intimation

Electronic transmission of documents

CHAPTER 2

ATTACHMENT: GENERAL PROVISIONS

Applying for an extension of hours of attachment

Procedure for executing attachment

Applying for the attachment to cease to have effect because value fixed is
too low

Notice of theft after attachment

Applying for further attachment or revaluation where article removed,
damaged, destroyed or stolen

Applying for consignation where article damaged, destroyed, lost, stolen or
disposed of

Report of attachment

Receipt for redemption of an attached article

Applying for security of an attached article or sale of a perishable

etc. article

Applying for release of vehicle or mobile home from attachment, or for sale
of vehicle

Applying for extension of duration of attachment

Invalidity and cessation of attachment

Notice of removal and auction of an attached article

Agreement on payment, and cancellation or renewal of auction

Report of auction

Modification of sale balance or declaration that auction void

Applications in relation to articles belonging to a third party or in common
ownership

Third party claim after auction

Atrticle 2
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CHAPTER 3

ATTACHMENT: ARTICLES KEPT WITHIN DWELLINGHOUSES

Applying for attachment of articles kept within a dwellinghouse
Making a declaration of financial circumstances
Appearance at the hearing by the creditor
Notice of making of exceptional attachment order
Money advice
Access to premises
Unlawful acts before attachment
Notice of theft before attachment
Applying for consignation where article damaged, destroyed, lost, stolen or
disposed of
Applying for return of article removed where attachment not competent,
sale unduly harsh, or article of sentimental value
Receipt for redemption of an attached article
Applying for leave to appeal
APPENDIX 1 FORMS
APPENDIX 2 GLOSSARY
Signature
Explanatory Note

CHAPTER 1
GENERAL

Citation and interpretation

1.—(1) These Rules may be cited as the Rules for Applications in the Sheriff Court under the

Debt Arrangement and Attachment (Scotland) Act 2002(12).
(2) In these Rules—
“the 2002 Act” means the Debt Arrangement and Attachment (Scotland) Act 2002;

“authorised lay representative” means a person to whom section 32(1) of the Solicitors
(Scotland) Act 1980(13) (offence for unqualified persons to prepare certain documents) does

not apply by virtue of section 32(2)(a) of that Act;

“decree” and “document of debt” have the meanings given to them in section 10(5) of the

2002 Act; and

“exceptional attachment order” has the meaning given to it by section 47(1) of the 2002 Act;

(3) Any reference in these Rules—

(@)
(b)

©

to a section is to be construed as the section bearing that number in the 2002 Act;

to a specified paragraph is to be construed as a reference to the paragraph so numbered or
lettered in the provision in which that reference occurs; or

to a numbered form means the form so numbered in Appendix 1 to these Rules, or a form
of substantially the same effect with such variation as circumstances may require.

(12) 2002 asp 17.

(13) 1980 c. 46; section 32(1) was relevantly amended by the Law Reform (Miscellaneous Provisions) (Scotland) Act 1985 (c. 73),
section 56 and Schedule 1, Part I, paragraph 9, the Solicitors (Scotland) Act 1988 (c. 42), section 6 and Schedule 1, paragraph
7, the Law Reform (Miscellaneous Provisions) (Scotland) Act 1990 (c. 40), section 74 and Schedule 8, Part 11, paragraph

29, and S.S.1. 2000/121.
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(4) The glossary in Appendix 2 to these Rules is a guide to the meaning of certain legal
expressions, but is not to be taken as giving those expressions any meaning that they do not have
in law generally.

Dispensing power of sheriff

2.—(1) The sheriff may relieve any party from the consequences of any failure to comply with
the provisions of these Rules which is shown to be due to mistake, oversight or other excusable
cause, on such conditions as the sheriff thinks fit.

(2) Where the sheriff so relieves a party the sheriff may make such order as the sheriff thinks fit
to enable the application to proceed as if the failure to comply had not taken place.

Lay representation

3.—(1) A party to any proceedings before the sheriff under Parts 2 and 3 of the 2002 Act may be
represented by an advocate, a solicitor or, subject to paragraph (3), an authorised lay representative.

(2) An authorised lay representative may in representing a party do everything for the preparation
and conduct of any proceedings as may be done by that party.

(3) If the sheriff finds that an authorised lay representative is—
(a) not a suitable representative; or
(b) not duly authorised to represent a party,

that person shall cease to represent the party.

Conduct of hearings

4.—(1) Any hearing before the sheriff in an application under the 2002 Act shall be conducted
as informally as the sheriff considers the circumstances permit.

(2) The procedure to be adopted at a hearing shall be such as the sheriff considers—
(a) to be fair;
(b) best suited to the clarification and determination of the issues; and

(c) gives each party sufficient opportunity to put across the party’s position.

Intimation

5.—(1) A warrant for intimation referred to in these Rules shall be in form 1.

(2) The sheriff may order intimation to such persons other than those to whom intimation is
required under these Rules as the sheriff considers appropriate.

(3) Intimation shall be made by sheriff clerk or by officer of court.

(4) The sheriff clerk or officer of court on making intimation shall complete a certificate of
intimation in form 2.

Electronic transmission of documents
6.—(1) Any document referred to in these Rules which requires to be—
(a) lodged with the sheriff clerk;
(b) intimated to a party; or
(c) sent by the sheriff clerk,
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may be in electronic or documentary form, and if in electronic form may be lodged, intimated or
sent by e-mail or similar means.

(2) Paragraph (1), so far as it permits any document to be in electronic form, or if in electronic
form to be lodged, intimated or sent by e-mail or similar means, does not apply to—

(a) a certificate of intimation of service;
(b) a citation;

(c) adecree or extract decree of the court;
(d) areport of an attachment;

(e) areport of an auction; or

(f) an attachment schedule.

(3) Where any document is lodged by e-mail or similar means the sheriff may require any
principal document to be lodged.

(4) The time of lodgement, intimation or sending shall be the time when the document was sent
or transmitted.

CHAPTER 2
ATTACHMENT: GENERAL PROVISIONS

Applying for an extension of hours of attachment

7.—(1) An application by an officer of court under section 12(2) to extend the hours of attachment
shall be made by minute, which may be endorsed on the decree or document of debt (or extract
decree or document of debt) upon which the attachment has proceeded.

(2) The minute shall specify—
(a) the extension sought; and
(b) the reason for the extension.

(3) The minute does not need to be intimated to any party and the sheriff may grant or refuse
it without a hearing.

(4) The terms of the sheriff’s decision shall be endorsed on the decree or document of debt (or
extract decree or document of debt), and may be authenticated by the sheriff clerk.

Procedure for executing attachment

8.—(1) When executing an attachment the officer of court shall be accompanied by another
person who shall witness the whole proceedings.

(2) Before attaching any article the officer of court shall—
(a) show to every person present—

(1) the decree or document of debt (or an extract of the decree or document) authorising
the attachment; and

(i1) where the decree or document of debt is not a summary warrant, the certificate of
execution of the charge to which that decree or document of debt relates;

(b) demand payment of the sum recoverable from the debtor (or if the debtor is not present,
any other person who appears to the officer to be authorised to act for the debtor); and

(c) make enquiries as to the ownership in common of that article (and in particular ownership
in common of that article by the debtor and any other person).

7



Document Generated: 2023-07-11
Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

(3) The officer of court shall prepare a schedule (the “attachment schedule”) in form 3.
(4) The officer of court and the witness shall sign the attachment schedule.
(5) The officer of court shall—

(a) deliver a copy of the signed attachment schedule to any person then in possession of the
articles or leave it at the premises occupied by that person;

(b) if the person then in possession of the articles is not the debtor and it is reasonably
practicable to do so, serve a copy of the signed attachment schedule by post on the debtor;

(c) inform the debtor (if present) of the debtor’s right to redeem attached articles under
sections 18(1) or 56(1);

(d) inform any person present who claims to own any attached article in common with the
debtor of the right to—

(1) make a claim for the purposes of section 35(2)(a);
(i1) apply for an order under section 35(2)(b); and

(iii) pay the value of the debtor’s interest in the attached article in terms of section 35(2)
(c); and

(e) where, after making enquiries of any person present, it appears that the article attached is
a mobile home which is the only or principal residence of a person other than the debtor,
inform the debtor and that person, by leaving in the mobile home a copy of the attachment
schedule, of their right to apply for release of the mobile home from attachment under
section 16(1).

Applying for the attachment to cease to have effect because value fixed is too low

9.—(1) An application by the debtor under section 23(2) for an order that the attachment cease
to have effect because the value fixed is too low shall be in form 4.

(2) On the lodging of such an application the sheriff clerk shall—
(a) fix a date for a hearing;
(b) grant a warrant for intimation;

(c) intimate the application and warrant to the applicant, the creditor and the officer of court
who executed the attachment; and

(d) complete a certificate of intimation.

(3) The officer of court who executed the attachment shall lodge with the sheriff clerk a copy of
the attachment schedule before the date fixed for the hearing.

Notice of theft after attachment

10.—(1) A notice by the debtor under section 21(7) that an attached article has been stolen shall
be in form 5.

(2) Any notice shall be sent by the debtor to the sheriff clerk, the creditor, and the officer of court.

Applying for further attachment where articles removed, damaged, destroyed or stolen

11.—(1) The following applications shall be made in form 6:—

(a) an application under section 21(2)(b) for authority to attach other articles where an article
has been moved,;

(b) an application under section 21(10)(a) for authority to attach other articles where an article
has been damaged, destroyed or stolen; and

8
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(c) an application under section 21(10)(b) for the revaluation of any damaged article.
(2) On the lodging of an application under paragraph (1) the sheriff clerk shall—

(a) fix a date for a hearing;

(b) grant a warrant for intimation;

(c) intimate the application and warrant to the applicant, the debtor and (as appropriate) the
creditor or the officer of court who executed the attachment; and

(d) complete a certificate of intimation.

(3) The officer of court who executed the attachment shall lodge with the sheriff clerk a copy of
the attachment schedule before the date fixed for the hearing.

Applying for consignation where article damaged, destroyed, lost, stolen or disposed of

12.—(1) Anapplication under section 21(11) for an order against a debtor or third party to consign
a sum of money in relation to an article which has been damaged, destroyed, lost, stolen or disposed
of for value shall be in form 7.

(2) On the lodging of such an application the sheriff clerk shall-
(a) fix a date for a hearing;
(b) grant a warrant for intimation;

(c) intimate the application and warrant to the applicant, the officer of court who executed
the attachment, the person in respect of whom an order for consignation is sought and (as
appropriate) the debtor; and

(d) complete a certificate of intimation.

(3) The officer of court who executed the attachment shall lodge with the sheriff clerk a copy of
the attachment schedule before the date fixed for the hearing.

Report of attachment

13.—(1) A report under section 17(1) by an officer of court of the execution of a attachment
shall be in form 8.

(2) The sheriff clerk shall retain the report of attachment.

(3) An application by an officer of court under section 17(1) to extend the time for lodging the
report shall be made by minute stating the reasons for seeking the extension, which may be endorsed
on the decree or document of debt (or extract decree or document of debt) upon which the attachment
has proceeded.

(4) The terms of the sheriff’s decision on any application shall be endorsed on the decree or
document of debt (or extract decree or document of debt), and may be authenticated by the sheriff
clerk.

Receipt for redemption of an attached article

14. A receipt granted by an officer of court for payment for an attached article redeemed under
section 18(1) shall be in form 9.

Applying for security of an attached article or sale of a perishable etc. article

15.—(1) An application for an order under section 20(1) for the security of an attached article,
or for the sale of an article which is perishable or likely to deteriorate substantially and rapidly in
condition or value, shall be in form 10.
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(2) The sheriff shall on the lodging of such an application decide what further procedure is
appropriate and may dispose of it without intimation to any party or without a hearing.

(3) Where the sheriff considers it appropriate, a date for a hearing shall be fixed.
(4) Where a hearing is fixed the sheriff clerk shall—

(a) intimate the application and warrant for intimation to the applicant and (as appropriate) to
the debtor, the creditor and the officer of court who executed the attachment; and

(b) complete a certificate of intimation.

(5) The officer of court who executed the attachment shall lodge with the sheriff clerk a copy of
the attachment schedule before the date of the hearing.

Applying for release of vehicle or mobile home from attachment, or for sale of vehicle

16.—(1) The following applications shall be in form 11:—

(a) an application by the debtor or a third party under section 16(1) for the attachment of a
mobile home to cease to have effect;

(b) an application by the debtor under section 22(1) for the attachment of a vehicle to cease
to have effect because the auction of the vehicle would be unduly harsh; or

(c) anapplication by the debtor under section 22(3) for the immediate sale of a vehicle because
the auction of the vehicle would be unduly harsh.

(2) On the lodging of an application under paragraph (1) the sheriff clerk shall—
(a) fix a date for a hearing;
(b) grant a warrant for intimation;

(c) intimate the application and the warrant to the creditor, the officer of court who executed
the order, the debtor and (where appropriate) the third party; and

(d) complete a certificate of intimation.

(3) The officer of court who executed the attachment shall lodge with the sheriff clerk a copy of
the attachment schedule before the date fixed for the hearing.

Applying for extension of duration of attachment

17.—(1) An application by a creditor or an officer of court under section 24(2) for an extension
of the duration of an attachment shall be in form 12.

(2) On the lodging of such an application the sheriff clerk shall—
(a) fix a date for a hearing;
(b) grant a warrant for intimation;

(c) intimate the application and warrant to the applicant, the debtor, and (as appropriate) the
creditor or the officer of court who executed the attachment; and

(d) complete a certificate of intimation.

(3) The officer of court who executed the attachment shall lodge with the sheriff clerk a copy of
the attachment schedule before the date fixed for the hearing.

(4) The sheriff clerk shall intimate the sheriff’s decision on such an application to the debtor.

Invalidity and cessation of attachment

18.—(1) An application by a debtor for an order under section 26(1)(a) or (b) declaring the
attachment to be invalid or to have ceased to have effect shall be in form 13.

10
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(2) On the lodging of such an application the sheriff clerk shall—
(a) fix a date for a hearing;
(b) grant a warrant for intimation;

(c) intimate the application and warrant to the applicant, the creditor, the officer of court who
executed the attachment, and any other person having an interest; and

(d) complete a certificate of intimation.

(3) The officer of court who executed the attachment shall lodge with the sheriff clerk a copy of
the attachment schedule before the date fixed for the hearing.

(4) The sheriff may declare an attachment to be invalid or to have ceased to have effect without
an application having been made under paragraph (1).

(5) The sheriff clerk shall intimate any declaration under paragraph (4) to the debtor.

Notice of removal and auction of an attached article

19.—(1) An officer of court shall make the following notices in form 14:—

(a) anotice under section 27(4) of the date and location of an auction, and the date of removal
of an attached article from the place at which it is kept; and

(b) a notice under section 53(2) of the date of removal of an attached article from the
dwellinghouse at which it is kept.

(2) A noticeunder paragraph (1) shall be given to the debtor, and to any other person in possession
of an article which is the subject of that notice, no later than 7 days before the proposed date of
removal.

Agreement on payment, and cancellation or renewal of auction

20.—(1) A report by an officer of court to the sheriff under section 29(3)(a) of any agreement
on payment between the creditor and the debtor that results in the cancellation of the arrangements
for an auction of attached articles shall be in form 15.

(2) An application by a creditor for an order under section 29(4) that a debtor is in breach of any
agreement on payment with the creditor shall be in form 16.

(3) On the lodging of an application under paragraphs (1) or (2) the sheriff clerk shall—
(a) fix a date for a hearing;
(b) grant a warrant for intimation;

(c) intimate the application and warrant to the applicant, the debtor, the officer of court, and
any other person having an interest; and

(d) complete a certificate of intimation.

Report of auction

21.—(1) A report of auction under section 32(1) shall be in form 17.
(2) There shall be lodged with the report of auction—

(a) the decree or document of debt upon which diligence proceeded (or an extract of the decree
or document);

(b) any executions or certificates of intimation and service;
(c) copies of notices required by the 2002 Act; and

(d) vouchers for relevant outlays.

11
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(3) The sheriff clerk shall retain the report of auction.

Modification of sale balance or declaration that auction void

22.—(1) Where, after the receipt of the auditor of court’s report made under section 33(1)(c),
the sheriff considers—

(a) that a balance due by or to the debtor should be modified; or
(b) that the auction may be void,
the sheriff shall before making an order under section 33(4)(b) or (c) fix a date for a hearing.

(2) The sheriff clerk shall intimate such a hearing to the creditor, the officer of court who prepared
the report of auction, the debtor, and any such person having or having had an interest in or possession
of the attached article as the sheriff may specify.

(3) Where the sheriff has made an order modifying a sale balance or declaring an auction to be
void, the sheriff clerk shall intimate that order to those persons to whom intimation was made under
paragraph (2).

Applications in relation to articles belonging to a third party or in common ownership
23.—(1) An application by a third party—

(a) under section 34(1)(b)(ii) for an order that the sheriff is satisfied that the third party owns
an attached article shall be in form 18;

(b) under section 35(2)(b)(ii) for an order that the sheriff is satisfied that the third party owns
an attached article in common with the debtor shall be in form 19; or

(c) under section 35(3) for the attachment of an article owned in common to cease to have
effect because the sale of the article would be unduly harsh shall be in form 20.

(2) On the lodging of an application under paragraph (1) the sheriff clerk shall-
(a) fix a date for a hearing;
(b) grant a warrant for intimation;

(c) intimate the application and warrant to the applicant, the creditor, the debtor, the officer of
court who executed the attachment, and any person having possession of the article; and

(d) complete a certificate of intimation.

(3) The officer of court who executed the attachment shall lodge with the sheriff clerk a copy of
the attachment schedule before the date fixed for the hearing.

Third party claim after auction

24.—(1) An application by a third party under section 36(1)(e)(ii) for a finding after auction that
a claim to an attached article is valid shall be in form 21.

(2) On the lodging of such an application the sheriff clerk shall—
(a) fix a date for a hearing;
(b) grant a warrant for intimation;

(c) intimate the application and warrant to the applicant, the debtor, the creditor and (where
appropriate) the officer of court who executed the attachment; and

(d) complete a certificate of intimation.
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CHAPTER 3
ATTACHMENT: ARTICLES KEPT WITHIN DWELLINGHOUSES

Applying for attachment of articles kept within a dwellinghouse

25.—(1) An application by a creditor under section 47(1) for an exceptional attachment order
shall be in form 22.

(2) On such an application being lodged the sheriff clerk shall—
(a) fix a date for a hearing;
(b) grant a warrant for intimation;
(c) intimate the application and warrant to the debtor, together with—
(i) a form of service in form 23; and
(i1) a copy of form 24 (declaration of financial circumstances); and
(d) complete a certificate of intimation.

(3) The date fixed for the hearing of the application shall be no earlier than a date that is 21 days
after the date when the hearing was fixed.

Making a declaration of financial circumstances

26.—(1) A debtor who wishes to make a declaration of financial circumstances for the purpose
of section 47(4)(g) shall complete form 24 and lodge it with the sheriff clerk no later than ten days
before the date on which the hearing is to take place.

(2) The sheriff clerk shall send a copy of any declaration to the creditor.

Appearance at the hearing by the creditor

27—(1) A creditor who applies for an exceptional attachment order shall appear or be
represented at the hearing of the application.

(2) Where the creditor does not appear and is not represented at the hearing, the sheriff may
dismiss the application.

Notice of making of exceptional attachment order

28. The sheriff clerk on the making of an exceptional attachment order shall—
(a) intimate the order to the debtor by notice in form 25;
(b) attach a copy of the order to the notice; and

(c) complete a certificate of intimation.

Money advice

29.—(1) A report of a visit to give money advice under section 47(5) shall be in form 26.

(2) Any report shall be lodged with the sheriff clerk by the money adviser no later than 3 days
before the date fixed for the hearing of the application to which the report relates.

(3) The sheriff clerk shall send a copy of the report to the debtor and the creditor before the date
fixed for the hearing of the application to which the report relates.
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Access to premises

30.—(1) An application by an officer of the court under section 49(3) to dispense with service
of a notice of entry shall be made by motion in the process of the application for the exceptional
attachment order.

(2) The motion shall specify the reason why notice might prejudice the execution of the
attachment.

(3) The motion does not need to be intimated to any party and the sheriff may grant or refuse
it without a hearing.

Unlawful acts before attachment

31.—(1) The following applications shall be in form 27:—

(a) an application by a debtor or a third party under section 50(1)(a) for consent to move any
article which forms part of the assets to which an exceptional attachment order relates
from the dwellinghouse in which it is kept; or

(b) an application by the debtor under section 50(1)(b) for consent to sell, make a gift of, or
otherwise relinquish ownership of any such article.

(2) On the lodging of an application under paragraph (1) the sheriff clerk shall—-
(a) fix a date for a hearing;
(b) grant a warrant for intimation;

(c) intimate the application and the warrant to the applicant, the creditor and (as appropriate)
the debtor; and

(d) complete a certificate of intimation.

Notice of theft before attachment

32.—(1) A notice by the debtor under section 50(3) that an attached article has been stolen shall
be in form 5.

(2) Any notice shall be sent by the debtor to the sheriff who granted the exceptional attachment
order, the creditor, and (if appropriate) the officer of court.

Applying for consignation where article damaged, destroyed, lost, stolen or disposed of

33.—(1) Anapplication under section 50(5) for an order against a debtor or third party to consign
a sum of money in relation to an article which has been damaged, destroyed, lost, stolen or disposed
of for value shall be in form 7.

(2) On the lodging of such an application the sheriff clerk shall—
(a) fix a date for a hearing;
(b) grant a warrant for intimation;

(c) intimate the application and warrant to the applicant, the officer of court who executed
the attachment, the person in respect of whom an order for consignation is sought and (as
appropriate) the debtor or creditor; and

(d) complete a certificate of intimation.

(3) The officer of court who executed the attachment shall lodge with the sheriff clerk a copy of
the attachment schedule before the date fixed for the hearing.
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Applying for return of article removed where attachment not competent, sale unduly harsh,
or article of sentimental value

34.—(1) An application by a debtor under section 55(2) for an order that an attachment shall
cease to have effect, and to require the officer of court to return an article to the dwellinghouse from
which it was removed, shall be in form 28.

(2) On the lodging of such an application the sheriff clerk shall—
(a) fix a date for a hearing;
(b) grant a warrant for intimation;

(c) intimate the application and the warrant to the applicant, the creditor, and the officer of
court who executed the order; and

(d) complete a certificate of intimation.

(3) The officer of court who executed the order shall lodge with the sheriff clerk a copy of the
attachment schedule before the date fixed for the hearing.

Receipt for redemption of an attached article

35. A receipt granted by an officer of court for payment for an attached article redeemed under
section 56(1) shall be in form 9.

Applying for leave to appeal

36.—(1) An application for leave to appeal against a decision of the sheriff under section 57 of
the 2002 Act shall-

(a) be made in writing to the sheriff clerk within 14 days of the making of the decision; and
(b) specify the question of law upon which the appeal is to proceed.

(2) The sheriff may consider such an application without hearing parties unless it appears to him
to be necessary to hold a hearing, and if so the sheriff clerk shall intimate the date, place and time
of the hearing to the parties.
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Rule 1(3)

Form No

Description

Rule No

1
2
3
4

10
11

12

13

14

Warrant for intimation
Certificate of intimation
Attachment schedule

Application for attachment to
cease to have effect because
the value fixed is too low

Notice of theft of attached
articles

Application for further
attachment in same place and/
or revaluation when articles
moved, stolen, damaged or
destroyed

Application for consignation
where articles have been
damaged, destroyed, lost,
stolen or disposed of

Report of attachment

Receipt for redemption of
attached articles

Application for security of
attached articles or sale of
articles that are perishable or
likely to deteriorate

Application for (1) release of

vehicle or mobile home from

attachment (2) immediate sale
of a vehicle

Application for extension of
duration of an attachment

Application for an order
declaring the attachment
invalid or has ceased to have
effect

Notice of removal of attached
articles and public auction

16

(1)
54
8(3)
9(1)

10(1) & 32(1)

11(1)

12(1) & 33(1)

13(1)
14 & 35

15(1)

16(1)

17(1)

18(1)

19(1)
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Form No

Description

Rule No

15

16

17

18

19

20

21

22

23
24

25

26

27

28

Report of agreement resulting
in cancellation of auction

Application for an order for a
new auction

Report of auction

Application in relation to
articles belonging to a third

party

Application in relation to
articles belonging to a third
party in common with the
debtor

Application for attachment to
cease as sale would be unduly
harsh

Application in relation to
articles belonging to a third
party in common with the
debtor that have been sold at
auction

Application for exceptional
attachment order

Form of service

Declaration by debtor of
financial circumstances

Notice of exceptional
attachment order

Report of visit to give money
advice

Application for consent to
move any article, to sell, make
a gift or otherwise relinquish
ownership

Application for return of
articles (1)removed where
attachment not competent (2)
where auction unduly harsh or
(3) of sentimental value

20(1)
20(2)
21(1)

23(1)(@)

23(1)(b)

23(1)(c)

24(1)

25(1)

25(2)(c)(1)
25(2)(c)(ii) & 26(1)

28

29(1)

31(1)

34(1)
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Form 5Debt Arrangement and Attachment (Scotland) Act 2002, sections 21(7) and 50(3)
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Feravaceded

A Aw Gl was eeecnbed 1 (alale) Il;\' Ul OilTicen aof Camnel

LA KR

* A exeeplicond sl tachment oeder vws peaoted oo 26 L and exeslal on
Labake’s a2 MW e e ol Comenet s 4300

Arwiae? the aticles attachel] waz'weres the Flliwimg which wadorers
valied wl §
vl bawv Lo,

and which the sail (2 kmew had been

F The article s having been reamored From the premizes in breach
il mbiucharient bl boenc S larmnpgeddosteg oS 5 ppeanl

b arether withennt lworledze of the oifaehmend soed for valoe,

# Tl sanial dascmanpeal sacbiodod 5] dzsiane oo walmed al £

This apqplicaniom iz madle omler Sechiom 2T VSIS of the Debt Arrvangsetwent
aurl A Diaehimend {5 land] At 20002

Tl Agpliciniiom wsks e suri:—

I Tofmallcaring

2 Twwder the Sheedd Clerl o inimale iy appdivaeticn o0l (e dwde of the
III.!II ril% [ET] '.hl." AIF]F“{'.U i, '.I'IIF\I.! lH.'I""III'Ih hlllli.'il IJIIIH L? kb IIH"IIIg mn IIrl“.'l'i.'.‘-"
and the CIEcer of Conrt wlor carried owe the attaclnnent,

T Twwwder e zaid (2.,
1) e clalerency Batveesso (b volows of e el Gxes) socs acloneol ol
the valuwe o the anticle a5 iumagecd

woo Ltk e &, e Lo et beings:

41
Q7 fee value oed on attaehnoend, smibior The valoe of Ghe arliclss).
4 Taowwund eapuress (0 compuetent),
1 derten)

IF Yo WISII FURTIIEE ADYICE CONTACT ANY CITIZENS ADVICE BUREAT/LOCAL ADVICE

CENTRLSIIERITT o« LERIC OR SCGLICTTOR
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Rule 13(1)
Sherill Courl (rlaee b e s seesranasa
RTPORT OF ATTACHMENT
Drawe ol csccudon o allacknent. . ..
o i oiecree was pranted in the Sher o Coort FCaurs of Session inoan
aclion by
(MNarme and address) LCRETATOR
aging.
(Moame s adu resst LIHEBTOR
newhich Cie Thehlerdsd wese ondered Lo pay e the Tiarsoen <)
LR HLGH AT
i Ear gd et LI E AF afher dacuilen D nF e gty apc Wilied) e oRas e gl Evecs s
B o) aocharge for pavment of these qumy mncer dednerion of & Faid T
avecunl sinee the dae ol deeree? s served on the dehlirg
Cefede b wiltere albacBonen! proceeded gp! ST WilkFRD
Ll gufn s due b e deere 15
sl sum £
[mzrest L
FEapinses b
loss peicl Lo deesranl, £,
Cliags Lo £
Alachimenl e 3
Cher oaclays (seecif S
T raete afled arloriis) ONGear ol Courl
adinulid al Tetelefess) dliamg wi b the
withess (oame and address 00 the instncticos of

Lhae cvedibom & petsre el detdie e

shogecel thi warraml o attach *#deloe 30 apereprialey Dwiil comtificars of creeuticon o charge) e
EVelY persin presens and denanded pavmosot of the sl dus oo the debtonfa persan whe oo the
dehiea™s ameence appearcd wobe achociaed s e binodher.

The sum due oot Being pald, aod hevine oude endquiry of those present 18 o the osenership of the
amicles 1 proposed oo atcwl, and inopomieolar whedier there were a0y persons who owced a0y of
b annicles i earnnsm will Ta debuor. T akached e ariicles helong o e said

Ciiovee o) dlefrer ) spoci Ao i che Han aniichel alohe saloaiicn shinn,

Uowdeisisd e prorsamis) presenl G0 gpmasialed of their mghits e nedeetn allachod oicles o;o L

iy Com b aiachrmenn v g e v el Teogng o " secin 18, T 22, 23, 5, 35, 35 or 30)
ef Lhe Del Arcanzernect and Artachonsnt Acc 2002,
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e tollowing art Cles wers na? aiwehed by me on the Dasis that—

(3] Hhew weere ol sentitnental valog oo the deblees and

1 worl ke Ty Lo realise . o 8220 By eclion . 210 2gdepale amnounl o, excceding L1570

Lisc of ardicles and woloe

U owarned e paosend il sny s lorisesd aewsread o e aliclun] wlcleds) o oy williul
dimagys or dostrogtion of them by the dobror o porsends) whe kwow the aiclss) had boen
a.tiched would e a breach ol avaclurent ad could e deall with a5 2 cootenip ol Sour.

AITICT S AT TACIHDY WAL XY
I =dehivergedaft an amachment sehadnle sipned Byomyselt and che witnegss to the grrachment roffor
s ol deblenfpodsen iu poessesiag oo be arkicles)

d. i1 Lhe

day of
and 2orvoed 2 Cofy ol il 2y L2l clags post on e said debioris),

[ 4oz R ri ipR [

Witress (hFcer of courr

idemima ion) pdesiznadond

Xules

L. AT ASRercs) tiade helfoes twe sulaigsio:s of s veporn ol Shesill, han any altaclod
ahwele dies ned Belivag, B the ddehinmisy et be netselin this o

X Arw redemption of attached articles by the debtor before che subodssiog of the 2podt to
Lhae <haerill tesl b noedd i 1hds repenl.

3, Whore the report reliies (e further o seeord glishrmen o gnraree the sqme diebr the

officer of eourt must specity o die repot e clhonmstonsss jusdrvine che furdher o seccnd
a4 Laclirenl.

Frlelee as apocpriale

Form 9Debt Arrangement and Attachment (Scotland) Act 2002, sections 18(1) and 56(1)

30



Document Generated: 2023-07-11
Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

Rules 14 and 35
RECEIFT FOR REDEMPTION OF ATTACHED ARTICLES

b resspest of the attachment carcied ot on or the nstance of (name and address
aloredilon?

L s cnarme and acdidress o debtor)
Reecived e sn of £ vt redewpaion ol e Mollowiing ariiclers;

Capecilyh

DMates o e e CHITCcer 0FCaurt., .

Wirte: Copy to be retained for purpose of report wo Cowre

Form 10Debt Arrangement and Attachment (Scotland) Act 2002, section 20(1)
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Rule 15(1)
Sherill Comnrle {DREEEY aravarira i rarariararrasaire
AFPLICALTTUN DK
EECERITY NF [T 5. | N
A'TTACHELD [ e Hef v
ARTICLES TIAT
IR SALLCH ARTICT. NS
THAT ART 11] APPLICANT
PEEISOARLE OF AL
LIEELY T A The Appliczant is
DETERLIDRATE * The Creditod A Offeer of Cowrr on behalf of the Creditoer?
e Delatine
1) dervert meense coved It Cher prerens baving on inle ezl
arkilress The Dadsbasr (14
The Credites 111
URTeer of Conrt 117 who exeented dee attachm ot
[Z)] feerere mame L Preerce was oramded imancaction by the Credioees) 12
i e Coonol ol Session ™Sl ol ol
nn |} againar the Debbonys] 2]
Tene ariee ewesedfi enf Gt dnedt U CIERRE ME T KRRRRRMG'E WNENEIE Gott IMCR Pl U5 Raree R
prieceeded
L» An allachment was exeenll by 2]
[3) Fravert eedebrcss CTiwcer of Conrt o i iosteoctisns of e Cosliuer
un M oaldh
= elelete. T Aming The articles allawehed wore the Tollowing:—
TEEFe e ienrhs WAy St
caae owefes s boearled i E T s nueoesesmey Dl o aeder Tas el Tooe flee secomily af the
Thirde aed progosed wllzlied wrticl ol 5=
FEHEI BPPE e I
E Tl s sortiches poore ol s peacishabde nuieee e e likaely s
=¥ padrois i detepivrale solbantially and capidly in conditien er valoedds
DAk eaphre St mon
K 1 have inimated thiz application o debtoyeredibortofieer of cmns i
rseciles | Hhe suidacch reent

Thas appliczalisn iz made e Seation 2001 af (he Dl Acesngomes »nd
Attachment (Eeotland } Act M2
The Appalico sl ihe conrtz—
1 = Twader such Datina oo G ny ) and Docther peocedine as the coud
comsiders appawpniate

Fefp Lardie I #F Toomwkhe soch onbor sxs thamg bl sppreprisde Tere Lhe seeu ity of Lthe
wllzwelied activlels) refernesd o
3% T e amw onvcler For the Tornediate zale of the aticlerst referred to
4 #

womrel ol e diligsemee in wompdated oo vilarwise ecasey o have eflieet

rliche s isdore soll heooeder consig oodien ol e prraceeds in

5 Tooramd experses (iF conipetent )
11 earer )
IF YO WTISTT PHRTITER ATWICLE CONTACT ANY OTTEARNS ADYTOR BURETALLSC AL ADYICT
CENTREAIILRITT « LBRK ©R $OLICITOR
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Rule 16(1)

Sher i Court, [DAMET an i rianas rrasas rrras rraaas

APFPLITATION FOR
(1Y ERLILARE U

Y EHICLE OR
NHELLE LICH L
FROA
ATTACHNENT 121
IMWEDNIATE 5A1.K
Of A YEIOCLE

[ Jevierd ewviree semid
cefiless

12 fraerd pemn

.ty Torserd cockdresy

Bl fy: e
e peaduns wly

2ol wanfd B ronilfele

Faralt

[N

o e M Ao

(N1 AFFPLICANT

The Applicuot js
# The Preltin
# A paersen whose sady o proimcipad cesidessee is s toched meabile ooy

Ulher persms having an imlercal
# The Dl 13

F e C pealitor 1)

F e af comel wha coemen] amhizsadoent | 1y

Precree waz gaderd moam et by the Credibony2) |27

in the Court ot Secdnn®@heritt {omt at

H 2 wtayi Al 1 Deboris 02

T mrive daforils of (i Rer dOCETRE ST o SITRIRLNYY WAl rand e weiricly ofre i Resre R
proceedut)

Ay bl way cacricd oul Ty g 2)

Clfiveer o Conel oo the Lslen cldions of the Ceedilere
1 et} wl (%7

Amang dhe wreticles wilached wad o markile home (ptaee whadfier ©ura e,
Fowseloat or offver o venble sirrecier Sy chicde

The: obicde. weos soloed s s Juoment sl £

* Thizis the ol v o principral residenes of the appdicant
% Sale ol il vehicle would b unduly hedh=

Thiz apglicaniom iz waile puwler Secban 1GCTC 220005 ) of the TIeht
Avrrsogreroesol seond Al iscloent (SesJuod ) Al 2002

The S pgilicant axhs e comHz—

I Tofwallearine

2 Tuwander the Shecill Clerk do indmn e this spplicatien sl (he dwle of the
Tecarinng tae the Ageplivzerst, conel e Lhaese preesnmes sGitecl aloee e os Iarirgs an
inberest

#30 Taraenler ol silluclonient ofthe selviche shel] cemse D Boase el

T T omder that altachment of the mobile home is 1o cease b have effect
5 Taanber the alficer of courti 2 e aeranoe the immeliale sale of the
weluichy, sod b gy e s ol dosert moeomot ) o e delstor Do e
nroncesdz of zale aawl tn comsizn any surplio g with the sherif ceelks

G T wvranl cxpensed (i compeleni)

1 P

I YOL WIS ILRETHER ADRDYLICE CONTACT ANY CITHARNS ADYLICKH BLREEALJLOCAL AV

CENTRLAIIERIIT © LCRI OFR SCGLICTTOR
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Rule 17(1)

SherifF Cveurt, [Name) e s s crsssn s i

AFPLLICATLON UK

EXTEMSICN OT S p—— | | S
I BATHYS OF AN [ merr Kef va)
ATTACTIMINT

(1t APPLICANT

A The Applicani is
# The U nalitr
i A Ceer of ol belal Pl the Cleelinue-

1y Toesord secome aoread b CHbur persons hedop uo lenst,
nivlfreess The Dreltor (17

The Vralir 1y

ChTiver of comel whe earvicd ool the stigehnen (1

12y arward secamrn i Phr rens wss ranfes | i o aectaers by thas Crealidaerd 3423

Low thee Cweart oF SeasivanSheritf Lowrt at
i 20 apuivy the Debdapis) 1Y)

(et mive by of tlfecr cocrnre 1o ar spammtiaey wrvait oo which the atiichusni
preccaiceid)

D Ao stincdieoent v corcisl el T 420

by Doesord ackiress ChTicew of Comrt om i fosteuctiens of e Cesliver
1 20 ak (3

Al L 17 # 1 loe sl vebuarnesrn . cevzass o by adfewcd 1in
wr
* A extersiom oF duration oF ateachrent was oranted o
cxlendiog e ol baclmend solhad i saazes B baee effeact
nn
Ciive edemzels ro jusmiy # Thee debtor iz likely to comply with the amrestient hermeen the
the appliciion credilor and delior for peoymcal ol ihe som o peaovsable hy
ansdabiriesrus e s basrw s 00 e alane areowlach Hes aibechment is

by vease b Teave eiTect were Lo be substiluled wilh 2 later dlale
Or

= The wwction ol the s chesd acticled sk cowmmod ke plivee. elore
Llet clale aerw v hiiczle Lhe sllacdoimmend is b cesese L lave elTect due o
ciceomeanncey [or which the eeediler conmot be Tudd pesposib]e

Leprecilel sirwl Lhe wlbschoment cemsing be bave elfect on e cate

ol prejudice the creditor,

This wpgaleczidiam iz o le owler Sectism 24720 00 e Thelel Avegeenmenl
Attachment iscotlandy Aet 2H2
The Applicani aska the courl:-
1 Tofix a Hearine
2 Toonler the Sherill Clerk do inlimade dhig apgHication aml the date of the
Tovuringe tar (ko Apoplicat, e Dleir wod the CiTicer o Coodd wlos cogcied oml
the antachmem wmaler (F nork e apqrieant)
Fatere deite gl epeseol 3 TocxtendYarther extorwl the doratiom o Hee atachm ot ontil*
4 Towwan] cxponss (0 compelenl)
[FEnET
Plewza, efenia I cwwtily et the Shenls alecision e respoct sl e apgalicention bas Desen indinssl
Lhe el ar
Sherilt Clevk Depnre
17 YO WISTTFURTTIER ADYTOW CONTACT ANY TTIZENS ADYTOR, RURFALLOCAL ADYVICY
CENTRESHERIFF CLERK OR SOLICTIOR
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Sheriff Court, (name) .........

APPLICATION FOR
AN QHRIMIR
DECLARIMNG THIL
ATTACHMENT
INYALTIDCHE 1148
CEASED TO HAYE
EFFECT

{5} Frgect segte o
Aelefreen

(2} Frsesf mipile

.40 Inrerf address

“dalefr s appropriofe

LELTIVE FeNTY fir
opplicarion
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A

Rule 18(1)

[Cavrrt Ref Nal

1 AFPLICANT

The Applicant is the Debtor

{Hlier perscns hoving an interest
The Crediter §17%

CHAr of Comrt (1)

Dectee was grantecl in an action by the Creclitor{si (23

im the Conrt of SessjontSheriff Conrt at

"n Hb uyraminsl The Debitones) 42

(o g dANTES of by DocilBe BF o SUALIGSY WirFant of WILeH ihe
ARt procesdind )

An attochment was execnterl by 2]

CHTcer of Court oo the mstenetions of the Creditor
on 20 at 3y

‘Lhe tollonwing articleds) wazwere attacloed:—
F the attachment has ceasen to hiave effect %

# the purparied slischment s invalil %

This application s made noder Section 200100000 of the Dbt
Arrvangement and Attochel (Scotland) Act 2002

The Applicant ssks the eoor—

1  Tofix 3 Heariog

I loorder the SheritT Clerk to intimate this application anc the
ilule ol the hearing e the Applicant, the Croditee and the Offeer ol
Conrt who earcied oot the attachment

3 Lo make an order declating that the attachment 15 fuvalicd or has
ceaserl b have effect

1 Toorder to the CHFicer of Coupet (27 to retnen the acticleds) to the
plaee Trom which it wasithey were cemioved

5 Toaward expenses G compelent]

{fhaie]

IE YOI WESH FURTHER ADYICE CORTACT ANY CITIZENS ADVICE BUREATLOCAL

ADRVICE CENTRESHERIFEQCLEK OR SCHLCUTOR
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Form 14Debt Arrangement and Attachment (Scotland) Act 2002, sections 27(4) and 53(2)

DL 430

HEMOW AL OF
ATTACHED
ARTICLLES ANTy
PUBLIC ATTENTION

Inserr monme gl
enelifrens af Credilor

Frewewt momse: gt

afdress of Deltory
ArEE POrSan i
Friasasiveg aof
attachied articles

£ 2) Insert mumre

31 Insort odfdross

Rule 19(1)

. oL | N

7 meerf Ref Maj

An altachment was corcivd oul by §2)

Officer of Conet oo the instroctions of the Creditor
on 2} al 13

Please note the attached articleis) ispecify where appreopriate) will he
remuved From your premises on W ot amipm]. ¥ou
should arrange fr access e yeur premises af that time,. The Otficer
o Conart ey, I avneess 15 dended, open sloat and lockfast plaoes fol-
the purpese of cenoring the articleds).

A puhlic anction of the attached arbicledsp will be held o (date] at
Cimert place of aawetion ).

Thuis
Irecipnation of Ofiver of Counrt

16 YOI WIS FURTITER ADYVICE CONTACT ANY CITIZNS ADYICE BUREALTORCAL
ADV¥ICE CENTRE/SHERIFF CLERK R SOLICITOR

Form 15Debt Arrangement and Attachment (Scotland) Act 2002, section 29(3)(a)
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Rule 20(1)

Sheriff Court, (name) oo e e ceraans Court Ref N

KEPORT OF ACREEMENT RESULTING IN CANCELLATION OFF ALCTION

The awelinn arranged al (be Instanes of

L CRETHTOR
ERHING.

il} DEIVIOR

anud due to take place at am

Tz Deen cancelled U (b porpeses ol enabliog (he suim eecovers e (o e poidd Dn sececdaoe
wilh an spreement Belween the ereditor and the dehtar,

FT'hi= is the firstfsecond e anctlon arrsangements have beon cancellod,
Flelered

The agrecment it che fallowing effect (et out terms of apreement o actach copy, if in
wrilinpg}

OUFICER OF COLRT
{1y (Trecert pairte arid addvess)
Fulelele a5 appropridle

Form 16Debt Arrangement and Attachment (Scotland) Act 2002, section 29(4)
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Rule 20(2)

Shieritt Court, (iname? e e e e e

ATTLICATION TOE
AN QRIYH

CON A NEW
AT

[2) Frevert memse awd
eidedress

[Z] Ieere memie

(4] Jrezert address

Mtz meeerrar o
e feeacts

L R T R

Ir

E

aeramsavaaavad Mo

Wonrd Ref ¥u

11 APPTICANT

Tl Appliciu is e O oedidor

EMbasr prsons aevinge no ot
The Debtor 11}

Difcer of Coort (1)

Drecres vwas grambed T actim by dhe Creditorisp (2

imn the Uowrdt od' SezgionSherilt oot at
on M apainsl the Trelieris i 2

lewe zriwe detaels of other docrume BE o crgmesary warvant on whicl the adicahmend
priwcagdesd )

An atscluneol wag earccisd oml by (2)

T of Connl wn the dosteostiony of e Crosdilor
nn iy nl13}

Fhe anetivn dhue fo takoe prlace at 130 WA FNAEEE date
weas czanpcaelloed Lo vhe porpreescs of copbling (he sum revsverble
tar L gaiel im weenmdunce wilh un wgreamnend Tedween o

Crecdicor oowd Debton:

A reprant of the agresmen was reported to the Sherift o

Fhe Debtor haz Bl e toocarry vt the a@veed =ms il i3 1wer im
breach o the agreemcnd e

Thix :||_:|1:||'||.:|l.im| i mmaale urwler Sectione 200 g ol thez el A rrureerrend wrml

Al bswclunsl 4 Seolland | Al 200

The Appliviw wsks e eoneli—

| Tardis oo Heanrirg

2 T wnsder the shenitf Clerh tacingn ate thiz application and the date of the
Tewring: Lee 1T Aprplicant, T Deblor and the O cer of Cowel who carmel owl
W sl sdimenl

3 T wvler that thee Dbt 12 i beeach of the agreetient node an [Erserr

ferde o] W e bsecize e Cfcer of Clnel L cesacose oenopeaets Gur U
o Liarmn wel L sokiaacluedd :||'I'|1:|t{h]

o T wrder that a8 the aedomw camyot be impdomased in aceordamee with
the. prrowisionss of Lhe Al ihad dhase proscivioms whivh preveol such

i plenmenbativn wre nob do opgaly foe the paeegoses of the ulbochosent wesl
ancHam ot the aticleiz)

; .ril LI%rH ﬂl l‘:h.l'll.‘:r“'}i |”| l'.llllll'll‘:“.'ll':l

[ harer)

IF YO WIS PURTIIER AIYICE CONTACU ANY CUTRAINS ADYICE BUREAL/AAPCAL ADYICK

CENTRESIIEEIIT CLERK OR SOLICTTOR
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Form 17Debt Arrangement and Attachment (Scotland) Act 2002, section 32(1)

Rule 21(1)
Slerdtt Court, (A vov et ras s aerasasanrsrirs
RFEPORT OF ATICTION
Trelaila ol parlics and peioe sleps o diligpence
1  The Creditor (nante and oddress)
2 Lht Doltor sptinte i aeldress)
3 The person who had piossession of Uhe allached  cpome cod acidress

articles, if nok the delvtm:
4 TDate of decree etc oF docoment of deht
& List Prior steps of dUiFense

Frirat Jdecree gadd oty docnaen s DR eeh e
i pracedelant T &a oo,

[Delails ol dnchnm arrangemaris

6 Dale of apclion

T Taweatiom of auction :

H  Ofecy of comet ®ho made arranmitaeits HHetinte and qudress)
2 Person who condocled auclion siprerimrer comnel cekedre sy b
1k Persom whe witnessed sale (iF applicalyle) e and address)

Il Motices fiven by afficer of ook in eespreet of
auclion (ewpies v e produced)

Dispesaf of aftached arficles cad anetiv e provesdy
T.IST-

L2 Ardcles sold and amount B which sobi

13 Articles unsold

13 Articles whose ownership passed to creditor
15 Articles whose onmership resertod f delvtor
L6 Articles other wise dispased of (sprecify)
{Specify} each item under 12-16 and amount
dlshior was credicod swith

L7 Articles released/redeenwd Irom altachment
and value fived at attachment with explanation of
CIFENMSTANES

IMETAIL

L& Disposal of auction proceeds incloding any
surplus paid to debtor

1% Any wonics consipmesd in coanet
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STATEMENT OF TIFRT AN EXTENSES

Sumrs duy by debior
1 Sumsin decree ofe
Principal

Expenses

lolerest

2 Diligence expenses

Chertarys te b Charge
e Allachment

J Aution expenses

Paid to aceount

Proceeds of auction (12-17}

Cronsignatlon ondlyy

Babanes due twhy debilor

This report is made by mw (specify memre and addresy] 10 (e Shecill al (plase)
on {deaie)

o {1 S
CHficer of Court

B N Y AT TR

Witness
(Pl date) The Shecill Kemils Ui Beport 1o il Awditor of Coord,
Sheriff ClerkMepuote

Form 18Debt Arrangement and Attachment (Scotland) Act 2002, section 34(1)|(b)(ii)
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Rule 23(1)(a)

SherilT Comrl, LINE) coreeeirrerireiriierieiieeiens

AMPLICATION TY
RELATEYN TO
ARKTK'LES
BELCNGING T A
TLHRE PAR'LY

i fiti

IV Frnisel saneeis aonef

aildress

21 FrisT fwnvei

¢35 ARgedt aoldeess

fipecefv defuids of virere
redted WeRE ST e IR R

o8 e Irg Beclel o this Foess
freen fived]

fevve tdetrds of wnershin,

i

I

A wred Bl Ao

()] APPFLICANT

The Apqrlicant iz o

psesien chirringe s dipy af olschaal odicles)

Chluer persone: hoving urcinlenest
The: Creditur (1}
The Deltor 117

F Any peessn ot er Qo e Thehinep vinge prossessian ol the

sllmelwsl urdicleixp e which rulesise e saoghi 1y

Thewzreet wus wran lechin an activn by the Oreditoe;< 120

i the Carrt of BcesAonsheritf Uowrt at
[ M vt e Dehioc(=) (2

Coor v advdeasly eof ootlevcr cloercmiend 2 Suauaiiry wernend sae whiele ohre atfcechaecen)

rraizeedeelp

Ancarachmeent was cartded ont by 21

CHT e of Cowrt n Uhe insLrwelions of the Creditonr
LUl ) ak [ X)

Amng the articles afached sroierere the fnllrvamgi—

Anctivn  the atlached aridelyt has nol pol laken plaee

Thae ardjechers Tuduees e (ke apgAicont aoed (e ol lomest shaold
vowse b have ellecl

T bz wepprlivce o L5 owancle s er Set o 334100000000 of (b Dbl A cranseauend
and Altachment (Secllandr el 2H2

The Apqicant azks the ammt:—

1 T lix u Hesriop

X Toorder the SherilT Clerk Lo intinate Uhis application aml ihe dale of the
hearing to the Appbicom to theee persons stated above a5 levving o inkerea
secwtl e Ol ol Conrt sl curvied sol e sl weclooeod seder

A Tofind that the applivant owny Lthe articlese and e arlicled sk showll e
rebe=sed from mbaclm ent

4 Tavamveanal al e pwerisess (iF caomnpuetenlp

(fheley

IT VOTTWTSIT TURTIIER ATFWICTE CONTACT ANY CTITZRNS AT ICE BLRTAT/LOCAT ADYICE

(ZI'.N'I'HI'L‘HHI'.HII"F'{.'I.Ahllh' DR SOLCTTTR




Document Generated: 2023-07-11
Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

Form 19Debt Arrangement and Attachment (Scotland) Act 2002, section 35(2)(b)(ii)

45



Document Generated: 2023-07-11
Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

Rule 23(1)(b)
ShorilT Corle INSme) e cssie csse cssn s aaan
ATPLICATION I
RELATICNN To} e d M
ARTICLES (T arerd Ref Xo)
BELOMNING TN A
THIRL ISARTY IM
OO OM WITTTI 11} APPTTOANT
TIIEDERTOR
A The Apphonol is
pergon claiming commny cramerzhip of allwhed articleiy)
i Fp Baeserrd sy orrad |1 (Mher persens honing an inleres)
esfilvez The Croditer (1
The Inhier (1)
Ay peevann Cokher than the Leltor] having prosacasiva of the
al Luchedl article =) Tier o hicde eedeaee i soanzhi {11
(2 Forserd ez N Thewree was nranted imanm actisn by e Credilops 1420
im the Cownl af ScwsionSheril Conel vl
HY 20 aTaingt thee Lheletinds) 120
1ar g0V e mils of atferr Qo Thea I o8 S0 TRDEPY WRFRERE ik wellie R Sy sl ne
prosceedied]
D Ay abdawwhonenl v vaccied aol By a2
rky Feeserd alkdresy OiTigew wf Comrtoum Ui oo ctivgs of G Cewditer
H 20 al (3
kK Arvwimg the aHcles witached wasivmere the Followig:-
rapecify flerils sf wiers Anetion ol The antached artlelez) haz nnk Fer taken place
cimed whan cur oo
fa tid e halid & iz
Feris Py fowed)
rareve cdefeefy wf Thy applicint vwars Ui sridcls sk o cuoon wille Qe Deliar
e IrgR ERe ey
EAEHE,
(afeer detuils of veleie o The applicant Fhasz givendgives o ndertakhing to pay & aun
three Awircliis ] el epuanl tae the sl o e dlelsbor®s onteeest e sricle
it propeyed)
The Applicami aska the cowi-
I Telixallcaing
2 Toorder the Sherlfi Clerk to intmare fiz apelearimn and dhe dake of the
oo Lol ax approprae Towuriogs b dboe Applivant, W dbse preesoos stodead wlos e s D ogs s inwevesd,

Al the CiTicer of Cawnl sohar caericil cad Lhe altachimeni
F Tt thar the apgriicant hag conmmony aeemership of the sartlcde =)
4 Tawwrder il g sai] sertacles s b Do redossead Seome wil o limen. nod
trangfereeal i the Applicant on paymenl sl @ oo copual B Lhe sleblar®s
nterest
5 Twwwund eapesess: (i computent)
[FEVTEN

IF ¥ WISH FURTHER AV TOR CONTACT ANY CITIZENS ADYTOR BERFALLOCAL ARDVICE

COINTRESIILDRIFT © LERE OR SCOLICTTOR
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Rule 23(1)(c)
Sherilf Comrt, (MOI0E) 1o reras craras craras craees anans
ATPLITATION IFCHE
ATLTACHMENT ') v d Mb
C17ASE AR SALILS (Carers Rof M
VO B L NI LY
HARSTI
ilh APFPLICANL
A The Appahciant is o
perzon claiming commny coemerghip of witacled amticleiz)
P Fp Peeserrd reeerre wraard B MHlier pesss lzving an ke s
uefdress The Crediter i1
The Inhior (1}
# Awy prersarn (olhe e e the Prelahoe) bosirg jrossession ol e
bzl witivle(z) lor whivh edease is wonahil 41)
(2p IHsere pedine 1! Lheeres wae manted i am activy by the Crediiords) 2)
i e Crond aof Sessi ™S hecilt (ol al
i 20 apuinst the Debdon=) 12)
(et arfeer hdinils onf ofoey oo epeed ar sumentiey waevaed oo which the otichamnd
preceested]
1» A altachimenl wae varried s by £20
(b Ferzerd cclefrenn UiNieer of Coporl on Lhe ingtruetions of the Uredilor
I 20 JLs])
L Ao (e acticley silached aod romoved leony the plaee of
slachnmenl wosdeors e Ballowioge: -
raprecely Fefarly of where Aveiun ol e utlschuad veticlels) las ol ye uloen pliee
ST Wt T) eh b SRR e
fa s e Dl i éfrés
Trisy Beaw frred)
(e dedails of The Applicana vz the ariclei@l incrmmea with the Dehbibor
Tt inelieting
e Tehr,
[Fee Fesas oy for The swctin ol G serdcledsp spracilied seaufad by poduly liucsh
clerET TRurd e tion i The applicont in the et ancess
Wtk fre o Rl Tk

This applicadion ia made unde- Seedion 353 o0 the el Arrangcment and
Autnclunenst (Sl b A, 2042
The: Applcant azks the conrt—
. Twlxallearing
2 Twwrder the Sherill €erk o intinaal e dlus sepplics oo ool the date of the
Fefp bl cs eoppropTae Buwringe v thie Apeplivann, o tharse preesoms siabesl aliom e s Doy irgs o inieeest
v dhe Olfieer of Counl whae saceivd ol e auaschment
A Tadiruel thond the upgelivunt bus cornrnaen s neeship in Lhe aetiden <)
& To el that anactican oF the aricle 2 woanld e mdnly harsh i the
apicand and weber sl Che arlicledse e released Trom allachm et
5 Twwwund expures (0 compelent)
11 )
IF YOU WISIITTRTIIER ADVICE CORTACT ANY CITIZENS ADYICE BUKEAULAC AL ADWKE
CENTRE/SHERIFF CTARE ORSCGLICITOR
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Rule 24(1)

Shueriff Compt, fuamne) ..o aae e

APFLICATHON IN
HELATIN T
ARTICLES
BELOMGING 'L A
THIRD PARTY [V
OO MOMN WITH 'THE
DEWTOR TTIAT
I[IAYE BELEN SOLI
ATADCTIOMN

121 Trezert pegme cond

o fj dr iy

I3 frvert merns

3] Pervert coofebress

i datorls of alicae)

:;:fjl':l'iﬁ.' rEV ilJ'JpJ'(JJ'?!J‘{.’Jﬁ.'

IF YO WTISTT PHRTTTER AT
CENTRESIITRTIT CLERK O SOLICTTOR

TTTTEITTTTI .

{€ omerd Ref Mo

1] AMPLICANT

The Applicanl is 9

Pv.nn-n I:'IIIIIIIIIIIIg C4RETIATIRER uwru'.nll'lp Ilillll.IJII:'I'II‘.‘II I-Il"ilii'l:"\]

Chlier persans haviop 9o inlese,

The Crsliter )

* The Dellor (1

# Ay pesrsin Colber Uesio (b Dedoog p lesLogs praossessinn, of i
aflached articlerz) for which rdeazeis somght 1)

e eens wnss grumiell i e actien by the Crrealitied s 125

i b Coondd o SessiomdS hoerilt el w)

nn 20 againzt ihe Prelubori=) (20

Tor give edergils of otfer diocUTeett! 1 SARMAGEY WOFrasr o wWitied o afferclineent
preceedled)

An attaclment was caried vt by 429

(HTicer of Comort 1 the insteoctiens o the Creliter
oo W ol G

Annigd The articles attached wasfeere the Following -

Anetion nf the artwch el arfledez) ok place m

wl when the acticde wosfwere sold b £ ur
Lrreiferredd e e crsditonr Tiee Lhal o

The Applicat chaimed ommership of fhe arbcles) ooy
with the Ivbidor pring te he avedian dofisde exters fo wfirch

e norchip rhomand)

.rlll.! -illl:lllllllll'lll'\ IIII'.l.'I'I.‘:Iil iII |III.! !:IrlIII::Il" IIU:I-' rll“ll“'lllg '.IIL' FITTEE (T

ol the article heey tronsFerred to amother prermem

This applicatiomn is meade omder Soetom 36 D e} 1 oF the Debt Arrangemont
nndl Al weTuneod Seodlond | A 2002

The Applicant azks the courd:—

1 Tolx s [Dewrimg

2 Taarler e Sharil Cleel Gociogmale this sppalicstdaen sl thae chas o e
heavines to the Applicant, to thase prerzons skaked alurre 23 avimg an terest.
sl The CiTiec ol Lownl shar carereisl ol Lhe albaehment

5 T lacael (Jund thue sipgelicenl bews cocoeomes s oeeshap io the. wolidess)

4 Tomake an order tha the Creditor pay i ihe Applicant the Practiom ol
the procasads of Qe syl of vhe articlers) which orrospeods do the
Aprplicant?z interest in Lhe articlei<)

5  Toawand expenses (iF comperent)

(i)

FCCINTACTT ANY ITIAENS ADY TN REREATLOWCAL ADYICE
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Rule 25(1)
Sheriff Court (named oo i e csmcen e

APPLICATION FOR

EXCEPTLCMNAL e L2,

ATTACHMUENT
ORTHR

(1} Tosers naire ool
wififreny

(2} fasert wamee

Cive details of the
negttiee oof the dele
pariierlaely wheatlrer i
refotes vo tax, iy o

{Courr Kel i)

i1} APPLICANT

The Applicant iw the Creditor

O3ther persons hoving an interest
The Telhibn- 11y

Decres was p1anted in an action by the Creditonisi {2

in the Court of Sesqion/SherdT Court at
oI 20 against the Debtorig) (3)

Lo give dledoifs of offtor Mocsuiemt oF SHIRIGE Y WarTanT )

ey frode e Brreiaess
coreied o by the
Thabricre and prodiece oo
vkt

D Address of derelling=honse where excepticanl attnchment ceder
L& 1o b exeewleed | 34
(3} lasert adiress
The dehtor does/ ot teside at duelling-honse

The debtor dowsw' oot carey oo o teade or business in this
dwelling-house

(et defaids)  The creditor hiss taken steps to nepotiate (or seek to negotiater a
settlermnent of the debt®

{give dedaile]  The creditor has taken steps toeeaceute (o0 adtempt te cxecote] an
arvestment and action of fnethooming o sale, and an earnings
urrestment im erder W sscure payment ol the debt

(Yol s as mpproprinte A Time to Pay DirectionTime to Poy Ceder was madenot made
et grive dledoids 0 in respeel ol this Fdehanother debd 1 made i has Bapesd!
RECERTEIT) is atill in force

(Talefele ok appropriate
and giva dedails
i mecesgary;

Flhe Debior has been provided with qodebt sdviee snd
information package

There is o reasonable prospict that the snm recovered from anetinn
of non-essential assets of the debtor kept i the derellinghouse woulel
b ui least egual o the aperepate ol charpeable expenses aml S0

| frcinede detnfle of aily eter mfor s Had it wigh the ghieril o tafe
Talw weeianl|
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Thiv application is made woder Section <701y of the Diehi
Avronpement aod Attachment (Seotland) St 2000
The applicant osks the courk:i—
I Tolixa Tesnng
2 Tooowder the Sherift Clark to intimate this application and the
date of the heaving to the Creditor nmd Debior
3 Toserve the deltor wilh a copy oA Torm prser? gessber)

f dlelate ar apgaropriare) 4% To oeder the debtor 4o reecive 8 visit for the purpose of money
advice
& Tomahke an exceplivnal wlluchment vreer sutherising within
ey iere) Lhe allachment, remavesl and aoetion (f non-ssential
awets of the debtor which ave, at the time when an attachoent s
executed, kept in the dwellinghouse specified above
& Toappoint [Eseet il officer of e, to arronse for such
altaehmuent, rendrval sl auctiim, and worant authority Wepen
shit and bekfast. places for these poe paoses
(Degra

MNCFIUL: L NECESSARY STTACH A SEPARATE SILELRT FODE M TAILS INSECTHYN D

I Yo WISH TURTHER ADYVICE CONTACT ANY CITIZENS ADYVICE BUTREAULOHC AL
ADVICE CENTRESIHEIEY CLERK H8 SOLICTTO

Form 23Debt Arrangement and Attachment (Scotland) Act 2002, section 47
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Rule 25(2)(c)(i)

APPLICATIONMN IINDLER SECTTIOMN 47015 0217 T DERT ARBANCEMENT AND
ATTACHMINT (SCOTLANT ACT 2002 POR TECTIFTIN AT, ATTACHMIINT ORTTR

FORM OF SERVICE
Mace IThaleh
i Idehiory

o are served watk g copy of the ahove application wgeche: math g gopy of For 24 (e fargtien
T el

1w weant the oonaet to teke aoceanr of soar fiogne al sireurstances pros 1o the bearimg yon mast
sunipler e declacaion o Uarnn 24 and Lod e owily te Shertll Clacs a (aafire s oo later an™

TonL ey gppodt o e represented My oar wlvocale, soliciler o olber anlea e person) sl the
Fearing of the applicet on botof son ol oo oo the applicatien mav Re consideret and sranted
yOLL absenoe,

Srgngl Sherie? ek ks

Sheriff Clerk fo insert dales before service

“nrert date that ix [0 davs hefore fhe date of fhe Dearing

I YOL WISH FURTHER ADYICE CONTAUT ANY CITIZEMNS ADYICKE
BDUREAWLOCAL ADYICE CENTRESHERIFY CLERK QR SCGLICITOR

Form 24Debt Arrangement and Attachment (Scotland) Act 2002, section 47(4)(g)
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Rule 25(2)(c)(ii)

DECLARATION DY DERTOR OF FINANCIAL CIRCUMSTANCES 1N AN
APPLICATION FOR AN EXCEPTIONAL ATTACHMENT ORDER

EFRCTIOMN A Eheritt Conrt Gimcluding addreessp Carurt Ret o
This scetien must
he oompleted
hefore seryice
Hesirimy Diate
CREIMTOR S FULL DERTOR'S FULL
MAYE AN ATHIRESS NANE AN ATHIRESS
1, jrecarere’ debtir in the forepeing application wonld like the court te consider my financial
cirenmstances in considering whetler to wake an exceptional atacliment order.
Andfur
1, Declare thul Tewn the Mol ing nom-essenlial sssels, These sssels are ocated
dl
{insert adaress] and are volued at iasarr esrimared oty

rf et arricle)

My outgnings ave Fwesklymonthlyiortoizhtly ¥y invome i Foeekly/monthlyfortnizhtly
Rent i b e £ Yapes £
Couneil Tax £ Nenefids (xpecify’ £
Cuasfelectrivity ete £ Other detailz) 13
Fivowd £
Loans and credit £
Acrerments £
Chher (dulaila
Tutal f Totul )
Tf you wish to provide more details please
Attach a separate shect
| Mumber of Dependant children Mumbhber of ependent relatives |

Pleasc Tist detaila of oll capital held, e equoity v homse, ameunt in gavinges aceennt, shares ar other
Investinents a5 DeCessary o A separate sheet

| IF appropriate, give details of any money sdviser who has advised in the completion of this declavation |

P ¥OLU WISH KU THER ALY ICE CONTACT ANY CITLEENS ADVICE BLIZEAWLOCAL ADY L
CENTRESHEKLFY CLERK K SCHACTIOK

Form 25Debt Arrangement and Attachment (Scotland) Act 2002, section 47
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Rule 28
Impertant Notice
Wil these papers 1y o copy of e Loceniioonl Attachment Ovder mads by the covr,

T1ahall he regaded as a Tedach o s Tacepiisnal Adeaclanen Oeder 5 e e dehlors o e ol
parsia weha knews hal the Hxgephonal Albichmmnl Orcer T boen mgde-

l. rroves e avlicle that Fons pat o e dehlon”s fon-essendal assels o 22
dwec linghowse inowhich iy kel or

2. e o Uae deble w22l anaks ool af oo otharw3ze relinguish ceneralip o any
sugh arlicly,

willaonl thwe Comssnl ol e shardlln,

Ay person whe kmows bl an Fxccpliomsl Alachioen) Onder Fas beon ngcle sehe wa mally
thwmnases o destrows a0y ardeleds’y which fovms o of e debiol’s Lon-essential assers hetire an
auacmnen i axecuad shall be reearded 9% ot I hreact o e order.

IF ar 40% time after an Exeeptiondl Acaclumaent Ocder Bas beed punde, ao wticle =ehich forms paet of
Lhe deblot's moan-gssenil dassels is s1eoen, thedebier skl pise mones o the creditor, the eficor of
conrt G0 csgent gl the shen M whe wraniad the order af tha, T, and of aoy relaies) clann which
the debtor miakes. or inends w ke, under 2 contzact of insoranse, Aoy Taluee by the debtor m
aive nolice shall he regarded a5 a breach of the vader.

I YOLU WISH FURTHER ADYICE CONIACT ANY CITIEZERMS ADYICE
BUREALULOCAL ADYVICE CEXNTRISSIIERIFY CLERK OR SOLICTTOR

Form 26Debt Arrangement and Attachment (Scotland) Act 2002, section 47(5)
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Rule 29
bod 10| LT LT IR 1
REPORT OF VISTT TO OIVE VMORTY ADVICT

1 o {daie) the sherill made an order Lor 2 visil (o {name} the debdor al

{adelress).
2 The application forr an Fxeeptional Attaclment Order was continued uncl

(dalel.
3 {State heve that visit made to debtor or give details of attempts to make visit.

also comfirm whetlher mwoney advice miven to deldor. Tnless eomfidential,
state advice gmiven to debton)

4 {Report bere oo any maliers nedecsd by e sherill).

5 “The debtor indicated that he intends to attend court at the next
hearing.The deltor will not attend the nexe hearing ST will adtend the next
hearing.

(Designation of money adviser
and date of reprt)

#F o delele as appropriale

Form 27Debt Arrangement and Attachment (Scotland) Act 2002, section 50(1)
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Rule 31(1)

Sherilf Commt, (BAMLE) 1r-iranen iamamanmamcaamgmmaenes

APPTICATION FOR
LCONMNSENT IO YMOVE
ANY ARTICLES,
shLL MLAKE & GIFT
Ol VT HIRRWTER
RELINCGH sH

Y1 ILSTTHE

Tl fede A
(1 fwserT redmm b [ 3
adifiess

4y Torseri i i

(3 fwsert edcfress

Cipecifl efutls of wliere
A WRER uc i Ly B
Feedd iF Dhiy hery Boeon
Fixed:

[Erve seasem for
nificaArion |

Fefplude off APDTaETiete

v d Ml

[ERI1AN ﬂ:;f'-'\"rr}

i1 AIMPLLCANT

The Apphivant is
* The Delslar

* A prersnn whis hoswes (b escegdivoul wisschment Cioduer

i mntle

Ukher prersones havimes an miterest
The Csdite- 11)
# Tl Meluiar 11}

# The Moy of Coned 1L

An cxeeplinnal sl nclined srders wag exeamtled by 420

URicer of Caonrt om the ingtruetions oF the Creditor
ng L N 1)

Ao the anticles attached wasfaere te fol loering:—

A anetinn +F the antwched articlei=i has met ver faken eace

* The apprlicant 2eeks cransent b iave The alwve aTilcle<)
v il deedling b

= The applivanl geeks comsenl we el imakos a giln ol se otherswise
relinguids smership of the alveve arthele)gp

This wpiplicod i is e e Sectioes 20000000 R ol the Db Aeeamgenaan)
and Atkachient (Scrtlmwl Aot 2008

Ihe Applicant qske e voarli—

I Tolin o Ilumricg:

Y Tonwaaler the Shentff ek o dnfnake thie apglicadon o the dare +fF
e oeanrioge v dlee Acpqlicoml oo ds s peersisees stol el alaey us lundop uo
inleresl o il 3 0F Dot whacoeried vol e aliaclomem

3 Tin comzend to the emoval ot the articlelst from the deeclmglonse

4+ Tooeonszenl ds vhe ssdcinanking a il offor (o celimgoishing of evocrship
ol the wrticled s}

5  Toavrard expenges (it comipetent}

1 )

TE Y00 WiIsH FURTHER AIDY ICE CONTACT ANY CITECENS ANYICE BUREAULOC AT ADY ICE

LENTRESIERIET ULILEK O SO TR

Form 28Debt Arrangement and Attachment (Scotland) Act 2002, section 55(2)
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Rule 34(1)
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30 frvere eelelress OTicer of Camr L an Lhe instrnetions of the Crediter
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This application iz made nnder Section 35020 of the Deht
Avrangement ancl Abwchment (Sootloncd Sl 202
The Applicant asks the court—
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APPENDIX 2

GLOSSARY

Rule 1(4)
Absolve
To find in favour of and exonerate the defender.
Absolvitor

An order of the court granted in favour of and exonerating the defender which means that the
pursuer is not allowed to bring the same matter to court again. See also dismissal below.

Action of count, reckoning and payment

A legal procedure for requiring someone to account for their dealings with assets under their
stewardship. For example, a trustee might be subject to such an action.

Action of furthcoming

A final stage of diligence or enforcement. It results in whatever has been subject to arrestment
being made over to the person who is suing. For example, where a bank account has been
arrested this results in the appropriate amount being transferred to the pursuer.

Appellant

A person making an appeal against the sheriff’s decision. This might be the pursuer or the
defender.

Arrestee
A person with whom an arrestment is lodged, and therefore subject to the arrestment.
Arrestment on the dependence

A court order granting until a final court decision a temporary security over goods, or funds in
a bank account, held on behalf of the defender by someone else (for example, a bank).

Arrestment to_found jurisdiction

An order to give the court jurisdiction to hear a case against a person who has goods or other
assets in Scotland. This is achieved by arresting the goods or assets on the dependence of the
action.

Lay representative

A person other than a solicitor or advocate who represents a party to a cause or application. In
particular, in these Rules such a person unless employed as a lay representative must receive
no fee, gain or reward (directly or indirectly) for their actions.

Calling date

The date on which a summary cause action will first be held in court.
Cause

Another word for case or claim.

Caution (pronounced kay-shun)

A security given to ensure that some obligation will be carried out. This will be either a sum
of money, or a guarantee of payment by someone other than the parties to a case (for example,
an insurance company).

Certificate of execution of service

The document recording that an application to, or order or decree of, the court for service of
documents has been effectively served.
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Charge

A notice to obey a decree of a court. A common type is one served on the defender by a sheriff
officer on behalf of the pursuer who has won a case demanding payment of a sum of money.

Claim
The part of the writ or summons which sets out the legal remedy which the pursuer is seeking.
Commission and diligence

An order appointing a solicitor or advocate (the Commissioner) to supervise on behalf of the
court the disclosure of documents relating to a case. It is combined with a diligence authorising
the Commissioner to require attendance as a witness of the person alleged to be holding any
particular document (the haver).

Consign, or consignation

The deposit in court, or with a third party, of money or an article in dispute.

Continuation

An order made by the sheriff postponing the completion of a hearing until a later date or dates.
Contribution, Right of

The right of one person who is legally liable to pay money to someone to claim a proportionate
share from others who are also liable.

Counterclaim

A claim made by a defender in response to the pursuer’s case and which is not necessarily a
defence to that case. It is a separate but related case against the pursuer, which is dealt with
at the same time as the pursuer’s case.

Damages
Money compensation payable for a breach of contract or some other legal duty.
Declarator of irritancy of a lease

A decision of a court finding that a tenant has failed to observe a term of a lease, and that the
landlord is therefore entitled to insist that the tenant shall leave the property.

Decree

An order of the court containing the decision of the case in favour of one of the parties and
granting the remedy sought or disposing of the case.

Decree of ejection

A decree ordering someone to leave land or property which they are occupying. For example,
it is used to remove tenants in arrears with their rent.

Decree of removing

A court order entitling someone to recover possession of heritable property and ordering a
person to leave land which he is occupying. For example, it is used to remove tenants in arrears
with their rent.

Defender

Person against whom a court action is started.
Deliverance

A decision or order of a court.

Diet

Date for a court hearing.

Diligence
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The collective term for the procedures used to enforce a decree of a court. These include
attachment of moveable items and arrestment of wages.

Dismissal

An order bringing to an end the proceedings in an action. Unlike an order for absolvitor (see
above), it is usually possible for a new action to be brought.

Domicile

The place where a person is normally resident or where, in the case of a company, it has its
place of business or registered office.

Execution of service
See Certificate of execution of service
Execution of a charge

The service by sheriff officers of a formal notice requiring that a decree or order of a court
be obeyed. See also Charge.

Execution of an arrestment

The carrying out of an order of arrestment.
Expenses

The costs of a court case.

Ex proprio motu

A decision or order of the court on the sheriff’s own initiative, and not requested by a party
to a claim or application

Extract decree

The actual decree (or interlocutor) is recorded in the court registers. The extract is the official
document, which is proof of any order of the court, although usually it is used as proof of the
final decision in the action. It is used, for example, to enforce payment of a sum awarded.

Fund in medio
See Multiplepoinding.
Haver

A person who holds documents which are required as evidence in a case (see Commission and
Diligence above).

Hearing date

The date on which a small claim action will first be held in court.
Heritable property

Land and buildings.

Incidental application

An application that can be made during the course of a small claim or summary cause for certain
orders. Examples are applications for the recovery of documents or to amend the statement
of claim.

Interlocutor

The official record of the order or judgement of a court.

Interrogatories

Written questions put to someone in the course of a court case, and answered on oath.

Intimation
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Giving notice to another party of some step in a cause.
Jurisdiction

The authority of a court to hear particular cases.

Ish

The date on which a lease terminates.

Letter of request

A document issued by the sheriff court requesting a foreign court to take evidence from a
specified person within its jurisdiction or to serve Scottish Court documents on that person.

Messenger at arms
Officers of court who serve documents issued by the Court of Session.
Minute

A document produced in the course of a case in which a party makes an application or sets
out his position on some matters.

Minute for recall
A form lodged with the court by one party asking the court to recall a decree.
Motion

An application that can be made during the course of an action for certain orders. This type
of application is called an incidental application in small claim or summary cause actions (see
above).

Multiplepoinding (pronounced “multiple pinding”)

A special type of action in which the holder of property, etc. (referred to as the fund in medio)
requires claimants upon it to appear and settle claims in court. For example, where the police
come into possession of a stolen car of which two or more people claim to be owner this
procedure could be used.

Officer of court

A sheriff officer, messenger at arms, advocate, solicitor or sheriff clerk.
Options Hearing

A preliminary stage in an ordinary cause action.

Ordinary cause

Another legal procedure for higher value cases available in the sheriff court.
Party litigant

A person who conducts his own case.

Process

The court file containing the collection of documents relating to a case.
Productions

Documents or articles which are used in evidence.

Pursuer

The person who starts a claim or cause.

Recall of an arrestment

A court order withdrawing an arrestment.

Restriction of an arrestment
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An order releasing part of the money or property arrested.
Recall of a decree

An order cancelling a decree which has been granted.
Recovery of documents

The process of obtaining documentary evidence which is not in the possession of the person
seeking it (eg hospital records necessary to establish the extent of injuries received in a road
accident). See also Commission and Diligence above.

Remit between procedures

A decision of the sheriff to transfer an action to another court procedure eg a summary cause
to either the small claim or ordinary cause procedure.

Respondent

When a decision of the sheriff is appealed against, the person making the appeal is called the
appellant. The other side in the appeal is called the respondent.

Return day

The date by which the defender must send a written reply to the court in a small claim or
summary cause and, where appropriate, the date by which the pursuer must return the summons
to court.

Schedule of arrestment

A list of items which has been arrested.

Serve/service

Sending a copy of the summons or other court document to the defender or another party.
Sheriff clerk

The court official responsible for the administration of the sheriff court.

Sheriff officer

The officer of court who serve sheriff court documents and enforces sheriff court orders.
Sist of action

The temporary suspension of a court case by court order.

Sist as a party

To add another person as a litigant in a case.

Small claim

Another legal procedure in the sheriff court for claims having a lower value than summary
cause.

Specification of documents

A list lodged in court of documents for the recovery of which a party seeks a court order (see
Commission and Diligence).

Stated case

An appeal procedure where the sheriff sets out his findings and the reasons for his decision
and states the issues on which the decision of the sheriff principal is requested.

Statement of claim
The part of the summons in which pursuers set out details of their cases against defenders.

Summary cause
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Another legal procedure available in the sheriff court. It is used for certain types of claim
usually having a higher value than a small claim, and a lesser value than those dealt with as
ordinary actions.

Summons
The form which must be filled in to begin a small claim or summary cause.
Time to pay direction

A court order for which a defender who is an individual may apply permitting a sum owed to
be paid by instalments, or by a single payment at a later date.

Time order

A court order that assists debtors who have defaulted on an agreement regulated by the
Consumer Credit Act 1974 (c. 39), and which may be applied for during a court action.

Warrant for diligence

Authority to carry out one of the diligence procedures.

Writ

A legally significant writing. An example is an Initial Writ, which is used to begin an ordinary
action in the same way that a summons is used to begin a small claim or a summary cause

action.
SCHEDULE 2 Article 3
FORMS OF SUMMARY WARRANT
Form No. Description Article No.
A Warrant for recovery of rates  3(2)
etc.
B Warrant for recovery of VAT ~ 3(2)
etc.
Form A

Article 3(2)

SUMMARY WARRANT FOR THE RECOVERY OF
Cinsery repe of sum due eg, Rates, Community Charge, Council Tax ete
under (insert section and staiute under which sum due

(Place and date)
The Sherill having considered the application dated (date) by (name and address of applicant)
alomg with the certificate produced, and it being stated in the application that an action has not
been commenced for the recovery of any amount due, grants a sumimary warrant authorising

recovery ol the amount remaining due and unpaid by each person specified in the application along
with 4 surcharge of 10 per cent of that amount, by all lawful execution,

Sheriff
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Form B
Article 3(2)

SUMMARY WARRANT FOR THE RECOVERY OF
(insert tvpe of sum due eg, Value Added Tax, Car Tax elc)
under (insert section and statute aader which suon due)

(Place and date)

The Sherifl having considered the application dated {(dare) by (name and address of applicant)
along with the certificate produced, grants & summary warrant suthorising recovery of the amount
remaining due and unpaid by each person specified in the application by all lawful execution.

sheriff

SCHEDULE 3 Article 4

MINOR AND CONSEQUENTIAL AMENDMENTS

Act of Sederunt (Proceedings in the Sheriff Court under the Debtors (Scotland) Act 1987)
1988(14) (S.1.1988/2013)

1.—(1) In rule 6 (applications for variation or recall of time to pay orders, poindings or
advertisements)—
(a) 1in the heading for “poindings” substitute “attachments”; and
(b) in paragraph (1) for “a poinding” substitute “an attachment”.
(2) In the Schedule (Forms)—
(a) in form 2 (application for a time to pay order), in Part C—
(1) for “poinding” substitute “attachment”;
(i1) in crave 2, for “poinding” substitute “attachment”;
(iii) for crave 4, substitute—

“4. To order that no further steps shall be taken by the creditor or the sheriff
officer in the diligence concerned, other than in the case of an attachment
making a report of the attachment under section 17 of the Debt Arrangement
and Attachment (Scotland) Act 2002, or applying for an order under sections
17(1), 20(1), and 21(10) of that Act.”; and

(iv) in the extract from section 5(4) and (5) of the Debtors (Scotland) Act—
(aa) in subsection (4) for paragraphs (e) and (ee) substitute—
“(e) in relation to a debt including any sum due to—
(1) a rating authority for payment of rates;

(i) a regional or islands council for the payment of any
community charge, community water charge, council tax, or
council water charge;

(14) S.I. 1988/2013; amended by S.I. 1996/2709 and 1999/1820.
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(iii) a collecting authority (within the meaning of section 79 of
the Local Government etc. (Scotland) Act 1994) in respect of
any charges payable to them by virtue of that section; or

(iv) a regional or islands council for payment of any
amount payable as a civil penalty within the meaning of
subsection (9) below.”; and

(bb) in subsection (5), omit paragraph (a);
(b) in form 3 (application for variation or recall of a time to pay order, arrestment and
poinding)—
(1) in the heading, for “POINDING” substitute “ATTACHMENT”;

(i) in section 3, in paragraph (c) for “poinding” or “poinding” in each case where either
occurs substitute “attachment” or “attachment” as appropriate; and

(iii) in section 4, in paragraph 3 for “poinding” substitute “attachment”;

(c) in form 43 (application for a conjoined arrestment order), in section 5 for “poinding”
substitute “attachment”; and

(d) in form 64 (warrant for intimation), in section 3, for “poinding” substitute “attachment”.

Act of Sederunt (Form of Charge for Payment) 1988(15) (S.1. 1988/2059)

2. In the Schedule (form of charge for payment of money), for “poinding and sale” substitute
“attachment and auction”.

Act of Sederunt (Messengers-at-Arms and Sheriff Officers Rules) 1991(16) (S.1. 1991/1397)

3. Inrule 30 (dealings in goods poinded or sold by virtue of diligence)—
(a) in the heading, for “poinded” substitute “attached”; and
(b) in paragraph (a), for “poinded” substitute “attached”.

Act of Sederunt (Sheriff Court Ordinary Cause Rules) 1993(17) (S.1. 1993/1956)
4. Inrule 33.67 (form of applications), in paragraph (2) for “poinding” substitute “attachment”.

Act of Sederunt (Rules of the Court of Session 1994) 1994(18) (S.I. 1994/1443)
5. Inrule 16.15 (forms for diligence), in section (1) for paragraph (j) substitute—

“0) in the case of an attachment, a schedule in form 3, and a report of attachment in
form 8, in Appendix 1 of Schedule 1 to the Act of Sederunt (Debt Arrangement and
Attachment (Scotland) Act 2002) 2002.”.

Act of Sederunt (Sheriff Court Bankruptcy Rules 1996)(19) (S.1. 1996/2507)

6. In the Schedule (Sheriff Court Bankruptcy Rules) in Appendix 1 (forms), in form 2 (form of
debtor’s petition (without concurrence of qualified creditor(s) under the Bankruptcy (Scotland) Act
1985) for “poinding” substitute “attachment (or any attempt to attach)”.

(15) S.I. 1988/2059; revoked so far as it applied to the Court of Session by S.I. 1994/1443.
(16) S.I.1991/1397; amended by S.I. 1998/2636 and 1999/678, and by S.S.1. 2000/20.
(17) S.1.1993/1956; amended by S.I. 1996/2167, rule 6 substituted by S.S.I. 2000/239, and repealed in part by S.S.I.
2002/132 and 133.
(18) S.I. 1994/1443; relevant amending instrument is S.I. 1998/2637.
(19) S.I. 1996/2507.
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Act of Sederunt (Child Care and Maintenance Rules) 1997(20) (S.I. 1997/291)
7. Inrule 5.43 (enforcement of registered order)—
(a) for “poind” substitute “attach”; and

(b) for “sale in respect of a poinding” substitute “auction in respect of an attachment”.

SCHEDULE 4 Atticle 5
REVOCATIONS
(1) ) 3)
Act of Sederunt Reference Extent of revocation
Act of Sederunt (Proceedings  S.I. 1988/2013 The whole of Part III and in
in the Sheriff Court under the the Schedule, Forms 4 to 29
Debtors (Scotland) Act 1987)
1988
Act of Sederent (Proceedings ~ S.I. 1996/2709 The whole instrument
in the Sheriff Court under the
Debtors (Scotland) Act 1987)
(Amendment) 1996(21)
EXPLANATORY NOTE

(This note is not part of the Act of Sederunt)

This Act of Sederunt makes rules of procedure in the sheriff court for applications relating to
attachments and auctions.

The form of diligence over corporeal moveable property known as attachment was created by
Parts 2 and 3 of the Debt Arrangement and Attachment (Scotland) Act 2002. That Act of the
Scottish Parliament also abolished the form of diligence over corporeal moveable property known
as poinding, and any consequent warrant sale.

This Act therefore revokes the rules of procedure for applications relating to poindings and warrant
sales, made under the Debtors (Scotland) Act 1987. It makes the savings provision necessary as a
result of that revocation.

This Act makes minor and consequential amendments to other rules of procedure in the sheriff courts
and Court of Session.

This Act provides for new forms of summary warrant, which may be granted by the sheriff for
recovery of certain kinds of taxes and charges.

(20) S.I. 1997/291; amended by S.1. 1998/1993 and 2130, and by S.S.I. 2000/388.
(21) S.I. 1996/2709.
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