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STATUTORY INSTRUMENTS

2012 No. 3078

CAPITAL GAINS TAX
CORPORATION TAX
INCOME TAX

The Double Taxation Relief and International
Tax Enforcement (Singapore) Order 2012

Made - - - - 12th December 2012

At the Court at Buckingham Palace, the 12th day of December 2012
Present,

The Queen’s Most Excellent Majesty in Council

A draft of this Order was laid before the House of Commons in accordance with section 5(2) of the
Taxation (International and Other Provisions) Act 2010(1) and 173(7) of the Finance Act 2006(2)
and approved by a resolution of that House.

Accordingly, Her Majesty, in exercise of the powers conferred upon Her by section 2 of the Taxation
(International and Other Provisions) Act 2010 and section 173(1) to (3) of the Finance Act 2006, by
and with the advice of Her Privy Council, orders as follows—

Citation

1. This Order may be cited as the Double Taxation Relief and International Tax Enforcement
(Singapore) Order 2012.

Double taxation and international tax enforcement arrangements to have effect

2. It is declared that—

(a) the arrangements specified in the Protocol set out in the Schedule to this Order, which
vary the arrangements set out in the Schedule of the Double Taxation Relief (Taxes on

(1) 2010c.8.
(2) 2006 c.25.
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Income) (Singapore) Order 1997(3) have been made with the Government of the Republic
of Singapore;

(b) the arrangements have been made with a view to affording relief from double taxation in
relation to income tax, corporation tax, capital gains tax and taxes of a similar character

imposed by the laws of the Republic of Singapore and for the purpose of assisting
international tax enforcement; and

(c) it is expedient that the arrangements should have effect.

Richard Tilbrook
Clerk of the Privy Council

(3) S.L. 1997/2988; the arrangements scheduled to which were previously amended by the arrangements scheduled to S.I.
2010/2685.
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SCHEDULE Article 2

SECOND PROTOCOL AMENDING THE AGREEMENT
BETWEEN THE GOVERNMENT OF THE UNITED KINGDOM
OF GREAT BRITAIN AND NORTHERN IRELAND AND THE
GCOVERNMENT OF THE REPUBLIC OF SINGAPORE FOR THE
AVOIDANCE OF DOUBLE TAXATION AND THE PREVENTION
OF FISCAL EVASION WITH RESPECT TO TAXES ON INCOME
AND CAPITAL GAINS SIGNED AT SINGAPORE ON 12
FEBRUARY 1997 AS AMENDED BY A PROTOCOL SIGNED AT
SINGAPORE ON 24 AUGUST 2009

The Government of the United Kingdom of Grest Britain and Northemn Ireland and the
Government of the Republic of Singapare,

Diesiring to amiend the Agreement between the Govemment of the United Kingdom of Grest
Britain and Northern Ireland and the Government of the Republic of Singapore for the avoidance
of double taxation and the prevention of fiscal evasion with respect to taxes on meome and capital
gains sagned at Singapore on | 2 February 1997 as amended by a Protocol signed at Singapare on
24 August 2008 (hereinafter referred to as “the Agreement™),
Have agreed as follows:
ARTICLE D

With respect to Aricle 3 (Genernl Defimitions} af the Agreement:

1 Faragraph 1(z) shall be deleted and replaced by the following:

“{e)  the term "person” includes an individual, a company and any other body of
persons;”

(B

Paragraph 101)(1) shall be deleted and replaced by the following:

“{i)  inthe case ofthe United Kingdom, the Commissioners for Her Majesty’s Revenue
and Customs ar their authorised representative.”

3 Faragraph 1(k} shall be deleted and replaced by the following:
k1 the terrn "fiscal wearT means,

(1) inthe case of the United Kingdom:

- for the purposes of the income tax, & year of assessment beginning
on G April in one vear and endmg on 3 April in the following year;

- for the purposes of the corporation tax, a vear of assessment
begimning on | Apnl in ane year and ending on 31 March in the
follawing vear, and,

(i) inthe case of Singapare, a calendar year.™

+4 A new parsgraph 2 shall be inserted after parsgraph 1 as follows:

"2 For the purposes of Artickes 10, 11 and 12 of this Agreement, a trustee subject to
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tax it a Contracting Stste in reapect of dividends, interest or rovalties shall be deemed to
b the beneficial owmer of that interest or those dividends or royalties.”

The exastmg paragraph 2 of the Article shall be renembered as paragraph 3.
ARTICLE I

With respect 1o Artcle 4 (Resydence) of the Agresment:

Paragraph 1 shall be deleted and replaced by the following

“1 For the purpeses of this Agreement, the term “resident of a Contracting S$tate”
means any perscn whe, under the laws of that Sate, is liable to tax therein by reasan of
his domacile, residence, place of management, place of incorporation or any other
eriterion of a similar nature, snd also ineludes that State and any political subdivision,
lacal authority or statutory body thereof™

Paragraph 3 shall be deleted and replsced by the following:

“3 Where by rensan of the provisions of paragraph 1 of this Article a person ather
than an mdrvadual s a resident ol both Conracting Stabes, Lhen it shall be deemed 1o be a
resident anly of the State i which ils place of effective management 15 situated In cases
of doubt, the competent suthorties of the Contracting States shall endeavour 1o determines
by mutual agresment the State in which the person’s place of effective management is
sibuated Laking intoe consaderation all relevant factors. In the absence of a miotual
agreemenit by the competent satharitses of the Contracting States, the person shall not be
comeidered & resident of cither Contracting State for the purposes of claiming any benefits
pravided by the Agreement, except those proaaded by Articles 23, 25 and 26,7

ARTICLE IIT

With respect to Article 5 (Permanent Establishment) of the Agreement,

FParagraph 4h) shall he deleted and replaced by the following:

“(by it frmishes services, including consultancy services, through employess or other
personnel engaged by the enterprise for such purpose, but only where activities of
that nture continee (for the same of 8 connected project ) within the other
Contracting State (or a penod o periods agaregating mare than 183 days in the
fiscal year concerned,

pravided that the provisions of subparagraph (b) shall cease (o have effect for any lseal
year beginming after five years from the date on which the Second Prateeal fist had
effeet.”

ARTICLE IV
With respect to Article 10 (Dividends) of the Agreement:
Paragrapha 1, 2 and 3 shall be deleted and replaced by the following:
“1 Suhjert b the provisions of paragraph 2 of thes Article, divadends paid by a
company which 15 a resedent of a Contracting State and beneficially awned by a resident
of the ather Cantracting State shall be tecable oaly in that ather Contracting State.
.l Havwsver,

{a}  dnadends paid by a real estate investment trust which is a residant of the
United Kingdom may alse be taved, scconding 1o s laws, n the Unived



Document Generated: 2024-06-18
Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

Kingdom. However, if the beneficial owner of the dividends is a resident of
Simgapore, the tax so charged shall not exceed 13 per cent of the gross amownt of
the dnadends,

(b]  distmbutions pasd by a real estate investment trest which is organised in
Singapore may abso be laxed, sceording 1o s laws, in Singapare. However, o
thi beneficial owner of the distributions is & residem of the United Kingdom, the
tax 5o charged shall not exceed 15 per cent of the gross amount of the
distrnbutians.

This parsgraph and paragraph 1 shall not affeet the taxation of the company or the real
estabe imvestment trust in respect of the profits out of which the dividends or distributions
are paid

3 For the purposes of paragraph 2 of this Aricle. a real estate investment inast
means:

{a}  inthe case of the United Kingdom, & real estate investment trust within the
meaning of Part 12 of Corperation Tax Act 2010 and a property authorised
imnvzstmient fand within the mesning of Part 44 of the Authorised Ienvestment
Fumndls { Tax) Begulations 2006 (51 2006/9%647,

(b inthe case of Singapore, a trust thet is constituted as & collective
imvestment schemw authorised under section 286 of the Sccurities and Futures
At (Chapber 28%) and listed om the Singapore Exchange, and that invests or
praposes 1o imwest i immevable property and immevable property-related
faaes”

P There shall be inserted &t the end of parmgraph 4 the following additional sentence:

“For the purpeses of paragraphs 5, 6 and 7 of this Amicle, the term “dividends™ also
inchudes distributions within the meanimg of subparagraph b) of paragraph 2 of this Article and
reference 10 & company shall be resd ns including reference to a real estobe investment tnest as
apprapriste.”

ARTICLE W

With respect to Arcle 11 (Intenest) of the Agreemert
1 Paragraphs 2, 3 and 4 shall be deleted and replaced by the following:

"2 Haowever, such interest may alsa be taxed in the Caontracting State in which it

anses and according to the laws of that State, but if the recipient 15 the beneficial owner of

thes inferest the tax so charged shall not exceed 5 per cend af the gross amount of inlerest.

3 Matwithstanding the pravisions of paragraph 2 of this Article, interest ansmg ina

Contracting State and paid to a resident of the other Contracting State shall be taxahle

oaly in that ather State if the recipeent 15 Lthe beneficaal owner of that inlerest and:

{a}  isthe Govemment of the other Contracting State;
(bl s a bank or similar financial mstitstien; or

{e} the interest is paid by o hank or similar financial institution

4 For the purpeses of pamgraph 3 of this Aricle, the term Government:
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{a} inthe case of Singapare, means the Government of Singapore and shall
include:

{i)  the Monetary Authonty of Singapore;

{u)  the Government af Singapore Investrnent Carporation Pre Lid,

{ur)  astatutory body, and

{iv)  any institution wholly or mainky cwned by the Government of
Singapore as may be agreed from time 1o time between the

oompetent authomtbies ot the Contracting States;

(bl inthe case of United Kingdom, means the Government of the Linmited
Kingdeom and shall include

{i}  the Bank of England,

() the United Kingdom Export Credits Guarantes Deparimsnt,

i) OO Group ple,

() astatutory body, and

(%] any imtitution wholly or mainly owned by the Government of the

United Kingdom g may be agreed from time 1o time between the
competent authorities of the Contracting S1ates.”

(=]

The first sentence of paragraph 7 shall be deleted and replaced by the fallowing:

“Interest shall be deemed to arise in a Contracting S1ate when the payver 15 a resident of
that State.”

ARTICLE VI
With respect to Aniele 12 (Royalties) of the Agrecment:
1 Paragraph 2 shall he deleted and replaced by the following:

“2 However, such rovalties may also be taxed in the Confracting State in which they
arise and sccording to the laws of thet State, but if the recipient is the beneficial cwner of
the rayalties the 1ax so charged shall not exceed B per cent of the gross amount of the

rovalhes.”
P Paragraph 3 shall be deleted and replaced by the following:

=3 ‘The terem "rovalises” as uwsed in ths Asticle means paymments of any kind recerved
ns A corsideration for the use of, or the right to wse, any copyright of likerary, afistic ar
scientific work (including cinematograph films, and films or tapes for radio or television
broadeasting), any patent, trade mark, design or model, plan, secret formula or process, or
for information (know-how) concerning industrial, comenercial or sceentfic experience.”

3 Paragraph 4 shall be deleted and the reterence to paragraph 4 i paragraph 5 shall be
deleted The remuning paragraphs shall nat be renumbered .

4 The first sentenoe of paragraph 6 shall be deleted and replaced by the following:
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“BLoyalties shall be deemed 10 anise in a Contracting State when the payer is a resident of
that Stete.”

ARTICLE VI
With respect to Anicle 14 (Independent Personal Services) of the Agreemnent:
Paragraph 1 shall be deleted and replaced by the following

“1. Incoeme derived by an individual who is a ressdent af a Contracting Stale in
respect of professicnal servioes or other activities of an independent character shall be
taxablis only in that Stste exeept in the following circumstances when such income may
alsn be taxed in the cther Contracting State:

{a}  ifhe has a fixed base regularly available to him in the other State for the
parpase of performing his activities, in that case, ondy 5o much of the
income a8 is atiributable 1o thet fixed base may be taxed in that otber State;
of

(b1 if his stay in the other State is for & peried or penods exceeding in the
apgregate |83 davs in the fiscal year concemed: in that case, only 30 much
of the incormes as is derived from his activities performed in that other State
mity b Lased in that ather State;

provided that the provisions of subparagraph (b) shall cease to have effect for amy fiscal
year beginning after five years from the dete on which the Second Protocol first had
effect.”
ARTICLE VI
With respect o Article 15 {Dependent Personal Services) of the Agreement:
1 Faragraph 1 shall be deleted and replaced by the following:
“1. Suhject 1o the provisions of Artieles 16, 18 and 19 of this Agreament, salaries,
wapes and other similas remuseration derived by o resident of @ Coatracting State in
respect af an employment shall be taxable caly in that State unless the employment is
exercised in the other Contracting State. It the emplovment is so exernised, such
remuneration as is derived therefrom may be taxed in that ather State”
P Paragraph 3 shall be deleted and replaced by the following:
"3 Matwithstanding the preceding provisions of this Article, remumeration denved in
rcs[:m! of an employment exercised abosard 8 ship or aireraft operated in imemational
traffic by an enterpnse of a Cantracting State may be taxed in that State.”
ARTICLE IX
With respect 1o Aricle 18 (Pensions) of the Agreement:
Subparagraph { a) of paragraph 1 shall be delsted and replaced by the fallowing:

“{a)  pensiors and other similar rermuneration paid in considerstion of past
employment or seli-employment,”
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ARTICLE X
With respect to Article 20 {Students and Tramees) of the Agreement:
Faragraphs 1 snd 2 shall be deleted and replaced by the following:

“Paymenils which a student or business apprentice who is ar was immediately belone
wisiting a Contracting State o resident of the sther Contracting State and whe is present in
the first-menticned State solely for the purpose of his education or training receives for
the purpase of his maintenance, education of training shall not be taxed in that State,
pravided that such payments anse from sources aumsede that State”

ARTICLE X1

Article 21 { Teschers) of the Agreerment shall be deleted and the subsequent Anicles shall
mat b remuambered

ARTICLE XD
With respect to Arscle 22 {Caber Income) of the Agreement:
Faragraph 3 shall be deleted and replaced by the following

=1 Matwithstanding the pravisions of paragraph 1 of this Article, where an amount
of incame 15 paid 1o a resdent af Singapore ol of income recerved by trustees or personal
representatives who are residents of the United Kingdom, that amount shall be treated as
ansing from the same sources, md in the same proportions, as the income received by the
trustees ar personal representatrves out of which that amount is paid. Any tax paed by the
rustins of personal reprssentatrves in respect of the incame pad 1o the beneficiary shall
b ingated & if it had boen paid by the beneficiany

4. FMatwithstanding the provissons of paragraph 1 of this Amicle, withdrawals made
by a resident of the United Kingdom from his Supplementary Retirement Scheme sceount
under section 10OL of the Singapore Income Tax Act (Chapter 134)revised edition 20087
may be tawed in Bingapore.”

ARTICLE XIIT
With respect o Aricle 23 (Elimmation of Double Taxation) of the Agreemenl:
1 Paragraphs 1 and 2 shall be deleted and replaced by the following:

“1. Suhject to the provisions of the law of the United Kmgdom regarding the
allowance s A credit ngainst Lnited Kingdom tax of tax payable in a termitory ouiside the
United Kingdom or, as the case may be, regarding the exemption from United Kingdom
tax of a dividend ansing in a temitory outside the United Kingdom (which shall not affect
thi geniral principle heseof):

{0} Singapore tax pavable under the laws of Singapore and in accardancs with
this Agrecment, whether direetly of by deduction, on profits, incosss or
chargeshle gnins from sources within Singapore (excluding in the case of a
dmvidend tax payable in respect of the profits ot of which the dividend =
paid) shall be allowed as a credit against any United Kingdom tax
compited by reference to the same profits, income or chargenble gains by
relerence 1o which the Singapoee Lax 15 computed;

(b} adividend which is paid by o company which is o resident of Singapore 1o
a compary which is a resident of the United Kingdom shall be exempted
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from United Kingdom tax, when the conditions for exemption under the
law of the United Kingdom are met;

(e} inthe case of & dividend not exempied from tas under sub-paragraph (b)
above (hecause the conditions for exemption under the Low of the United
Exngdom are not met) which is paid by a company which = a resident of
Singapore 1o a company which is a ressdent af the Unsted Kingdom and
which controls directly or indirectly at lemst 10 per cent of the voting
power in the company prying the dividend, the credit mertioned in sub-
paragraph () above shall alse take ino sceount the Singapore tax payable
by the company in respect of its profits out of which such dividend i paid.

P In Bingapore, double taxation shall be avoided as follows:

{a} Where a resident of Sangapore denves income from the Umited Kingdam
which, in accordance with the provisians of this Agreement, may be Laxed
in the United Kingdem, Singapare shall, subject to its laws regarding the
allowance as o credit ngainst Singapore tax of tax payable in any eouriry
other than Zingapore, alloew the United Kingdom tax paid, whether directly
o by deducton, as a credit against the Singapare tax payable an the
income of that resident. Where such income 1= 8 dividend paid by a
commpany which i a resident of the United Kmgdom to a resident of
Singapore which 15 a company aowning drectly or inderectly not less than
10 per cent of the share capital of the first-mentioned company, the credit
shall take into account the United Kingdom tax paid by that company on
the portion of its profits aut of which the dnadend is paid

{b)  Where a resident of Singapore derives ineome from the United Kingdom,
Singapare shall, subject ta the conditions for exemption of incame
recerved from outside Singapore provided for in the Singapore Income Tax
Act being satisfied, exempt such income from tax in Singapore.”

b Paragraphs 4, 3 and & shall be deleted
ARTICLE X1V

Article 24 {Limitation of Rebef) of the Agreament shall be deleted and the subsequent
Artcles shall not be resumbened

ARTICLE XY

With respect to Aricle 26 (Mutaal Agreement Procedure) of the Agreement, there shall
b inserted ot the end of paragraph 3 the following additional sentencs:

“They may also consult tegether for the elimination of double taation in cees no
provided for in the Agreement.”

ARTICLE XVI

The United Kingdom shall noufy Simgapore, through diplomatic channels, of the
completion of the procedures required by its law for the bringing into force of this Second
Protacal. Upan such notifieation, when the necessary reguirements for entry inlo farce of this
Second Prodocol in Singapore hive been complied with, Singapore shall nogify the United
Kingdom through diplomatic channels. The Second Protocol shall enter indo force on the date of
the notifieation made by Singapore to the United Kingdom and shall therewpon have effect:

(a}y in the United Flingdom:
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1) in respect of income tax and capital gains tax, for any vear of assessment
beginning on or after dth Apnl in the calendar vear next following that m
which the Second Pratecal enters inta force

(1) in respect of corpomtion tax, for any financial year beginning on or after

Protocol enters into foree,

] In Singapare;

in respect of Singapore tax for any year of ssesament beginning on or affer 1st Janoary in
the secomnd calendar yesr following that in which the Second Protocol enters imto foree

ARTICLE X¥I1
The Szcond Protocol, which shall form an integral part of the Agreement, shall remam in

foroe as bong as the Agreement remanns 1o force and shall apply a5 long 2= the Agreement itself s
applicable.

IN WITKRESS WHEREQF, the undersigned, berng duly autharmsed by thar respective
Gowermmaernls have signed this Protocol

DONE m duplicate at Singapore an thes 13th day of February 2012

For the Government of the United Kingdom — For the Government of the Republic of

of Greal Britain and Northern Lrekand Simgapore
Lord Gredn of Hurstpieepeint Mrs Josephine Teo
EXPLANATORY NOTE

(This note is not part of the Order)

The Schedule to this Order contains a Protocol (“the Protocol””) which further amends an agreement
between the Government of the United Kingdom of Great Britain and Northern Ireland and the
Government of the Republic of Singapore for the Avoidance of Double Taxation with Respect
to Taxes on Income (“the Agreement”). The Agreement was scheduled to the Double Taxation
Relief (Taxes on Income) (Singapore) Order 1997 (S.I. 1997/2988) and previously amended by
the arrangements scheduled to the Double Taxation Relief and International Tax Enforcement
(Singapore) Order 2010 (S.1. 2010/2685). This Order brings the Protocol into effect.

The Agreement aims to eliminate the double taxation of income arising in one country and paid
to residents of the other country. It does this by allocating the taxing rights that each country has
under its domestic law over the same income, and/or by providing relief from double taxation. It
also has specific measures which combat discriminatory tax treatment and provide for assistance in
international tax enforcement. The Protocol continues this approach.

The Protocol amends the Articles of the Agreement relating to residence, interest, dividends,
royalties and independent personal services and brings them into line with the approach adopted in
the Organisation for Economic Cooperation and Development’s (“OECD”) Model Tax Convention
on Income and on Capital.

Article 1 provides for citation.
Article 2 makes a declaration as to the effect and content of the Protocol.
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The United Kingdom will notify Singapore upon completion of the legislative procedures required
for the Protocol to enter force. Singapore will then notify the United Kingdom when it has also
completed its legislative procedures and the Protocol will enter force on the date of that notification.
It will take effect as follows:

(a) in the United Kingdom:

(i) in respect of income tax and capital gains tax, for any year of assessment beginning
on or after 6th April in the calendar year next following that in which the Protocol
enters into force;

(ii) in respect of corporation tax, for any financial year beginning on or after 1st April
in the calendar year next following that in which the Protocol enters into force;

(b) in Singapore:

(i) in respect of Singapore tax for any year of assessment beginning on or after 1st
January in the second calendar year following that in which the Protocol enters into
force.

The date of entry into force will, in due course, be published in the London, Edinburgh and Belfast
Gazettes.

A Tax Information and Impact Note has not been prepared for this Order as it gives effect to a
previously announced policy to enact a double taxation agreement.
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