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WELSH STATUTORY INSTRUMENTS

2000 No. 3383 (W. 221)
RATING AND VALUATION, WALES

The Non-Domestic Rating (Telecommunications
Apparatus) (Wales) Regulations 2000

Made - - - - 12th December 2000
Coming into force - - Ist April 2001

The National Assembly for Wales makes the following Regulations in exercise of the powers
conferred on the Secretary of State by sections 64(3)(1) and 65(4)(2), of the Local Government
Finance Act 1988, and which are now vested in the National Assembly for Wales so far as
exerciseable in Wales(3):—

Citation, commencement and application

1.—(1) These Regulations may be cited as the Non-Domestic Rating (Telecommunications
Apparatus) (Wales) Regulations 2000 and shall come into force on 1st April 2001.

(2) These Regulations apply to Wales only.

Interpretation

2. In these Regulations—

“excepted apparatus” (“offer wedi'i eithrio”) means telecommunications apparatus which is
occupied by a person—

(a) whose name is for the time being shown in a central non-domestic rating list; and

(b) who is not the host in relation to the site on which the apparatus is situated or to which
it is attached,;

(1) 1988 (c. 41); section 64 was amended by section 139 of and paragraphs 33 and 79(3) of Schedule 5 to the Local Government
and Housing Act 1989 (c. 42), by section 104 of and paragraph 2 of Schedule 10 to the Local Government Finance Act 1992
(c. 14), by section 103 of and Part I of Schedule 9 to the Police Act 1996 (c. 16 ), by section 134 (1) and paragraph 55 of
Schedule 9 to the Police Act 1997 (c. 50 ) and by sections 2(2) and 33 of and Schedule 3 to and paragraph 25 of Schedule 4
to the Local Government and Rating Act 1997 (c. 29).

(2) 1998 (c. 41); section 65 was amended by sections 2(3)(a), 2(3)(b) and 33(2) of and schedule 4 to the Local Government and
Rating Act 1997 (c. 29) and by section 139 of and paragraphs 34 and 79(3) of Schedule 5 to the Local Government and
Housing Act 1989 (c. 42).

(3) See the National Assembly for Wales (Transfer of Functions) Order 1999 (S.1.1999/672).
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“host” (“cynhaliwr’) means the person who has the right to receive payment in respect of the
use of any part of a site by any other person who is an operator occupying telecommunications
apparatus;

“operator” (“gweithredydd”) means any person licensed for the running of a
telecommunications system under section 1 of the 1949 Act or section 7 of the 1984 Act;

“telecommunications apparatus” (“offer telathrebu”) includes—

(a) telecommunications apparatus within the meaning given by Schedule 2 to the 1984 Act
which is used, or designed for use, for—

(1)  wireless telegraphy within the meaning given by section 19 of the 1949 Act, or
(i) broadcasting; and

(b) structures in the nature of huts or other buildings (including structures forming part only
of a building) used, or designed for use, solely to house apparatus within the description
in paragraph (a);

together with any ancillary equipment occupied exclusively for the purposes of an operator;

“telecommunications hereditament” (“hereditament telathrebu”) means a site occupied

exclusively by telecommunications apparatus operated or owned by more than one operator

and for the purposes of determining whether a hereditament is exclusively occupied by

telecommunications apparatus, the presence on the site of, and of accommodation for,

personnel for the sole purpose of maintaining, repairing, operating or safeguarding that
apparatus shall be disregarded,;

“the 1949 Act” (“Deddf 1949’) means the Wireless Telegraphy Act 1949(4);
“the 1984 Act” (“Deddf 1984”) means the Telecommunications Act 1984(5).

Treatment of telecommunications apparatus

3.—(1) This paragraph applies to telecommunications apparatus, other than excepted apparatus,
which is—

(a) attached to or situated in or on a telecommunications hereditament; and

(b) so occupied or owned as to constitute (apart from this regulation) one or more
hereditaments.

(2) Telecommunications apparatus to which paragraph (1) applies and the hereditament to which
it is attached shall, subject to paragraph (3), be treated as a single hereditament in the occupation
or ownership of the host.

(3) Paragraph (2) does not apply where a telecommunications hereditament is on or forms part
of a building or structure all or any part of which is owned or occupied by the host for any purpose
other than the provision of or operation of a site for telecommunications apparatus.

() 1949 (c. 54).
(5) 1984 (c. 12).
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Signed on behalf of the National Assembly for Wales under section 66(1) of the Government of
Wales Act 1998(6).

D. Elis Thomas
12th December 2000 The Presiding Officer of the National Assembly

6) 1998 (c. 38).


http://www.legislation.gov.uk/id/ukpga/1998/38

Document Generated: 2023-08-01
Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

EXPLANATORY NOTE
(This note is not part of the Regulations)

Under section 64(3) of the Local Government Finance Act 1988, the Secretary of State may make
regulations which provide that anything which would (apart from the regulations) be more than one
hereditament shall be treated as one hereditament.

By virtue of section 65(4) of that Act, regulations made under section 64(3) may include rules for
ascertaining whether the hereditament shall be treated as occupied and who shall be treated as the
owner or occupier.

These powers are now vested in the National Assembly for Wales.

These Regulations provide that telecommunications apparatus which is attached to or situated on
a telecommunications hereditament and which would otherwise constitute one or more separate
hereditaments shall be treated as a single hereditament with the telecommunications hereditament.

Subject to specified exceptions, that single hereditament shall be treated as being in the occupation
or ownership of the person who is entitled to receive payment for the use of any part of the site by
an operator of telecommunications apparatus.



