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Commission Decision of 5 March 2008 laying down rules for the implementation
of Decision No 575/2007/EC of the European Parliament and of the Council

establishing the European Return Fund for the period 2008 to 2013 as part of the
General programme ‘Solidarity and Management of Migration Flows’ as regards

Member States' management and control systems, the rules for administrative
and financial management and the eligibility of expenditure on projects co-

financed by the Fund (notified under document number C(2008)796) (Only the
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Hungarian, Italian, Latvian, Lithuanian, Maltese, Polish, Portuguese, Romanian,
Slovak, Slovenian, Spanish and Swedish texts are authentic) (2008/458/EC)

PART II

PROVISIONS COMMON TO THE FOUR FUNDS

CHAPTER 2

Management and control systems

Article 8

Conditions under which the responsible authority acts as executing body

1 The reasons which led the responsible authority to act as executing body for
implementation of projects shall be identified and communicated to the Commission within the
framework of the annual programme concerned.

2 When implementing the projects, the responsible authority shall ensure the principle
of value for money and prevent conflicts of interest.

3 The responsible authority may implement the projects identified in accordance with
Article 7(3) directly and/or in association with any national authority competent on account of
its technical expertise, its high degree of specialisation or its administrative powers. The main
national authorities involved in implementation shall also be identified in the annual programme
concerned.

4 The administrative decision to co-finance a project under the Fund shall contain
the information necessary to monitor the co-financed products and services and to check the
expenditure incurred. All relevant provisions laid down for a grant agreement in Article 10(2)
shall be specified in an equivalent form of legal instrument.

5 The final report on implementation of the annual programme shall include information
on the procedures and practices applied to ensure adequate separation of functions, effective
control and satisfactory protection of the European Communities' financial interests and shall
provide explanations on how conflicts of interest have been avoided.

6 When the responsible authority is expected to be executing body on a regular basis
for projects co-financed by the Fund:
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when its audit independence is guaranteed and it also reports to another body outside
the body of which it and the responsible authority form part;

b the tasks of the responsible authority, as defined in Article 27 of the basic act, shall not
be affected when the responsible authority also implements projects directly.

7 When a delegated authority is expected to be executing body for projects co-financed
by the Fund, this delegated authority may not be the sole final beneficiary of the appropriations
which it was delegated to manage.
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