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Council Directive of 13 June 1990 on package travel,
package holidays and package tours (90/314/EEC)

COUNCIL DIRECTIVE

of 13 June 1990

on package travel, package holidays and package tours

(90/314/EEC)

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Economic Community, and in particular
Article 100a thereof,

Having regard to the proposal from the Commission(1),

In cooperation with the European Parliament(2),

Having regard to the opinion of the Economic and Social Committee(3),

Whereas one of the main objectives of the Community is to complete the internal market, of
which the tourist sector is an essential part;

Whereas the national laws of Member States concerning package travel, package holidays
and package tours, hereinafter referred to as ‘packages’, show many disparities and national
practices in this field are markedly different, which gives rise to obstacles to the freedom
to provide services in respect of packages and distortions of competition amongst operators
established in different Member States;

Whereas the establishment of common rules on packages will contribute to the elimination of
these obstacles and thereby to the achievement of a common market in services, thus enabling
operators established in one Member State to offer their services in other Member States and
Community consumers to benefit from comparable conditions when buying a package in any
Member State;

Whereas paragraph 36 (b) of the Annex to the Council resolution of 19 May 1981 on a second
programme of the European Economic Community for a consumer protection and information
policy(4) invites the Commission to study, inter alia, tourism and, if appropriate, to put forward
suitable proposals, with due regard for their significance for consumer protection and the effects
of differences in Member States' legislation on the proper functioning of the common market;

Whereas in the resolution on a Community policy on tourism on 10 April 1984(5) the Council
welcomed the Commission's initiative in drawing attention to the importance of tourism and
took note of the Commission's initial guidelines for a Community policy on tourism;

Whereas the Commission communication to the Council entitled ‘A New Impetus for Consumer
Protection Policy’, which was approved by resolution of the Council on 6 May 1986(6), lists
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in paragraph 37, among the measures proposed by the Commission, the harmonization of
legislation on packages;

Whereas tourism plays an increasingly important role in the economies of the Member States;
whereas the package system is a fundamental part of tourism; whereas the package travel
industry in Member States would be stimulated to greater growth and productivity if at least a
minimum of common rules were adopted in order to give it a Community dimension; whereas
this would not only produce benefits for Community citizens buying packages organized on
the basis of those rules, but would attract tourists from outside the Community seeking the
advantages of guaranteed standards in packages;

Whereas disparities in the rules protecting consumers in different Member States are a
disincentive to consumers in one Member State from buying packages in another Member State;

Whereas this disincentive is particularly effective in deterring consumers from buying packages
outside their own Member State, and more effective than it would be in relation to the acquisition
of other services, having regard to the special nature of the services supplied in a package which
generally involve the expenditure of substantial amounts of money in advance and the supply
of the services in a State other than that in which the consumer is resident;

Whereas the consumer should have the benefit of the protection introduced by this Directive
irrespective of whether he is a direct contracting party, a transferee or a member of a group on
whose behalf another person has concluded a contract in respect of a package;

Whereas the organizer of the package and/or the retailer of it should be under obligation to
ensure that in descriptive matter relating to packages which they respectively organize and sell,
the information which is given is not misleading and brochures made available to consumers
contain information which is comprehensible and accurate;

Whereas the consumer needs to have a record of the terms of contract applicable to the package;
whereas this can conveniently be achieved by requiring that all the terms of the contract be
stated in writing of such other documentary form as shall be comprehensible and accessible to
Mm, and that he be given a copy thereof;

Whereas the consumer should be at liberty in certain circumstances to transfer to a willing third
person a booking made by him for a package;

Whereas the price established under the contract should not in principle be subject to revision
except where the possibility of upward or downward revision is expressly provided for in the
contract; whereas that possibility should nonetheless be subject to certain conditions;

Whereas the consumer should in certain circumstances be free to withdraw before departure
from a package travel contract;

Whereas there should be a clear definition of the rights available to the the consumer in
circumstances where the organizer of the package cancels it before the agreed date of departure;

Whereas if, after the consumer has departed, there occurs a significant failure of performance
of the services for which he has contracted or the organizer perceives that he will be unable
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to procure a significant part of the services to be provided; the organizer should have certain
obligations towards the consumer;

Whereas the organizer and/or retailer party to the contract should be liable to the consumer for
the proper performance of the obligations arising from the contract; whereas, moreover, the
organizer and/or retailer should be liable for the damage resulting for the consumer from failure
to perform or improper performance of the contract unless the defects in the performance of the
contract are attributable neither to any fault of theirs nor to that of another supplier of services;

Whereas in cases where the organizer and/or retailer is liable for failure to perform or improper
performance of the services involved in the package, such liability should be limited in
accordance with the international conventions governing such services, in particular the Warsaw
Convention of 1929 in International Carriage by Air, the Berne Convention of 1961 on Carriage
by Rail, the Athens Convention of 1974 on Carriage by Sea and the Paris Convention of 1962 on
the Liability of Hotel-keepers; whereas, moreover, with regard to damage other than personal
injury, it should be possible for liability also to be limited under the package contract provided,
however, that such limits are not unreasonable;

Whereas certain arrangements should be made for the information of consumers and the
handling of complaints;

Whereas both the consumer and the package travel industry would benefit if organizers and/or
retailers were placed under an obligation to provide sufficient evidence of security in the event
of insolvency;

Whereas Member States should be at liberty to adopt, or retain, more stringent provisions
relating to package travel for the purpose of protecting the consumer,

HAS ADOPTED THIS DIRECTIVE:
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