
Status: EU Directives are being published on this site to aid cross referencing from UK legislation. After
IP completion day (31 December 2020 11pm) no further amendments will be applied to this version.

Council Directive 92/85/EEC of 19 October 1992 on the introduction of measures
to encourage improvements in the safety and health at work of pregnant workers
and workers who have recently given birth or are breastfeeding (tenth individual

Directive within the meaning of Article 16 (1) of Directive 89/391/EEC)

SECTION II

GENERAL PROVISIONS

Article 3

Guidelines

1 In consultation with the Member States and assisted by the Advisory Committee on
Safety, Hygiene and Health Protection at Work, the Commission shall draw up guidelines on the
assessment of the chemical, physical and biological agents and industrial processes considered
hazardous for the safety or health of workers within the meaning of Article 2.

The guidelines referred to in the first subparagraph shall also cover movements and
postures, mental and physical fatigue arid other types of physical and mental stress
connected with the work done by workers within the meaning of Article 2.

2 The purpose of the guidelines referred to in paragraph 1 is to serve as a basis for the
assessment referred to in Article 4 (1).

To this end, Member States shall bring these guidelines to the attention of all employers
and all female workers and/or their representatives in the respective Member State.

Article 4

Assessment and information

1 For all activities liable to involve a specific risk of exposure to the agents, processes or
working conditions of which a non-exhaustive list is given in Annex I, the employer shall assess
the nature, degree and duration of exposure, in the undertaking and/or establishment concerned,
of workers within the meaning of Article 2, either directly or by way of the protective and
preventive services referred to in Article 7 of Directive 89/391/EEC, in order to:
— assess any risks to the safety or health and any possible effect on the pregnancys or

breastfeeding of workers within the meaning of Article 2,
— decide what measures should be taken.

2 Without prejudice to Article 10 of Directive 89/391/EEC, workers within the meaning
of Article 2 and workers likely to be in one of the situations referred to in Article 2 in the
undertaking and/or establishment concerned and/or their representatives shall be informed of the
results of the assessment referred to in paragraph 1 and of all measures to be taken concerning
health and safety at work.
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Article 5

Action further to the results of the assessment

1 Without prejudice to Article 6 of Directive 89/391/EEC, if the results of the assessment
referred to in Article 4(1) reveal a risk to the safety or health or an effect on the pregnancy or
breastfeeding of a worker within the meaning of Article 2, the employer shall take the necessary
measures to ensure that, by temporarily adjusting the working conditions and/or the working
hours of the worker concerned, the exposure of that worker to such risks is avoided.

2 If the adjustment of her working conditions and/or working hours is not technically
and/or objectively feasible, or cannot reasonably be required on duly substantiated grounds, the
employer shall take the necessary measures to move the worker concerned to another job.

3 If moving her to another job is not technically and/or objectively feasible or cannot
reasonably be required on duly substantiated grounds, the worker concerned shall be granted
leave in accordance with national legislation and/or national practice for the whole of the period
necessary to protect her safety or health.

4 The provisions of this Article shall apply mutatis mutandis to the case where a
worker pursuing an activity which is forbidden pursuant to Article 6 becomes pregnant or starts
breastfeeding and informs her employer thereof.

Article 6

Cases in which exposure is prohibited

In addition to the general provisions concerning the protection of workers, in particular
those relating to the limit values for occupational exposure:

1. pregnant workers within the meaning of Article 2 (a) may under no circumstances be
obliged to perform duties for which the assessment has revealed a risk of exposure,
which would jeopardize safety or health, to the agents and working conditions listed
in Annex II, Section A;

2. workers who are breastfeeding, within the meaning of Article 2 (c), may under no
circumstances be obliged to perform duties for which the assessment has revealed a
risk of exposure, which would jeopardize safety or health, to the agents and working
conditions listed in Annex II, Section B.

Article 7

Night work

1 Member States shall take the necessary measures to ensure that workers referred to in
Article 2 are not obliged to perform night work during their pregnancy and for a period following
childbirth which shall be determined by the national authority competent for safety and health,
subject to submission, in accordance with the procedures laid down by the Member States, of a
medical certificate stating that this is necessary for the safety or health of the worker concerned.

2 The measures referred to in paragraph 1 must entail the possibility, in accordance with
national legislation and/or national practice, of:



Council Directive 92/85/EEC of 19 October 1992 on the introduction of measures to...
SECTION II
Document Generated: 2023-08-20

3

Status: EU Directives are being published on this site to aid cross referencing from UK legislation. After
IP completion day (31 December 2020 11pm) no further amendments will be applied to this version.

a transfer to daytime work; or
b leave from work or extension of maternity leave where such a transfer is not technically

and/or objectively feasible or cannot reasonably by required on duly substantiated
grounds.

Article 8

Maternity leave

1 Member States shall take the necessary measures to ensure that workers within the
meaning of Article 2 are entitled to a continuous period of maternity leave of a least 14 weeks
allocated before and/or after confinement in accordance with national legislation and/or practice.

2 The maternity leave stipulated in paragraph 1 must include compulsory maternity
leave of at least two weeks allocated before and/or after confinement in accordance with national
legislation and/or practice.

Article 9

Time off for ante-natal examinations

Member States shall take the necessary measures to ensure that pregnant workers within
the meaning of Article 2 (a) are entitled to, in accordance with national legislation and/
or practice, time off, without loss of pay, in order to attend ante-natal examinations, if
such examinations have to take place during working hours.

Article 10

Prohibition of dismissal

In order to guarantee workers, within the meaning of Article 2, the exercise of their
health and safety protection rights as recognized under this Article, it shall be provided
that:

1. Member States shall take the necessary measures to prohibit the dismissal of workers,
within the meaning of Article 2, during the period from the beginning of their
pregnancy to the end of the maternity leave referred to in Article 8(1), save in
exceptional cases not connected with their condition which are permitted under
national legislation and/or practice and, where applicable, provided that the competent
authority has given its consent;

2. if a worker, within the meaning of Article 2, is dismissed during the period referred
to in point 1, the employer must cite duly substantiated grounds for her dismissal in
writing;

3. Member States shall take the necessary measures to protect workers, within the
meaning of Article 2, from consequences of dismissal which is unlawful by virtue of
point 1.
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Article 11

Employment rights

In order to guarantee workers within the meaning of Article 2 the exercise of their health
and safety protection rights as recognized in this Article, it shall be provided that:

1. in the cases referred to in Articles 5, 6 and 7, the employment rights relating to the
employment contract, including the maintenance of a payment to, and/or entitlement
to an adequate allowance for, workers within the meaning of Article 2, must be ensured
in accordance with national legislation and/or national practice;

2. in the case referred to in Article 8, the following must be ensured:

(a) the rights connected with the employment contract of workers within the
meaning of Article 2, other than those referred to in point (b) below;

(b) maintenance of a payment to, and/or entitlement to an adequate allowance
for, workers within the meaning of Article 2;

3. the allowance referred to in point 2 (b) shall be deemed adequate if it guarantees
income at least equivalent to that which the worker concerned would receive in the
event of a break in her activities on grounds connected with her state of health, subject
to any ceiling laid down under national legislation;

4. Member States may make entitlement to pay or the allowance referred to in points 1
and 2 (b) conditional upon the worker concerned fulfilling the conditions of eligibilty
for such benefits laid down under national legislation.

These conditions may under no circumstances provide for periods of previous
employment in excess of 12 months immediately prior to the presumed date of
confinement.

Article 12

Defence of rights

Member States shall introduce into their national legal systems such measures as are
necessary to enable all workers who should themselves wronged by failure to comply
with the obligations arising from this Directive to pursue their claims by judicial
process (and/or, in accordance with national laws and/or practices) by recourse to other
competent authorities.

[F1Article 13

Amendments to Annex I

The Commission is empowered to adopt delegated acts in accordance with Article 13a
to make strictly technical amendments to Annex I, in order to take account of technical
progress, changes in international regulations or specifications and new findings.

Where, in duly justified and exceptional cases involving imminent, direct and serious
risks to workers’ and other persons’ physical health and safety, imperative grounds of
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urgency require action in a very short timeframe, the procedure provided for in Article
13b shall apply to delegated acts adopted pursuant to this Article.]

Textual Amendments
F1 Substituted by Regulation (EU) 2019/1243 of the European Parliament and of the Council of 20 June

2019 adapting a number of legal acts providing for the use of the regulatory procedure with scrutiny
to Articles 290 and 291 of the Treaty on the Functioning of the European Union (Text with EEA
relevance).

[F2Article 13a

Exercise of the delegation

1 The power to adopt delegated acts is conferred on the Commission subject to the
conditions laid down in this Article.

2 The power to adopt delegated acts referred to in Article 13 shall be conferred on the
Commission for a period of five years from 26 July 2019. The Commission shall draw up a
report in respect of the delegation of power not later than nine months before the end of the
five-year period. The delegation of power shall be tacitly extended for periods of an identical
duration, unless the European Parliament or the Council opposes such extension not later than
three months before the end of each period.

3 The delegation of power referred to in Article 13 may be revoked at any time by the
European Parliament or by the Council. A decision to revoke shall put an end to the delegation
of the power specified in that decision. It shall take effect the day following the publication of
the decision in the Official Journal of the European Union or at a later date specified therein. It
shall not affect the validity of any delegated acts already in force.

4 Before adopting a delegated act, the Commission shall consult experts designated
by each Member State in accordance with the principles laid down in the Interinstitutional
Agreement of 13 April 2016 on Better Law-Making(1).

5 As soon as it adopts a delegated act, the Commission shall notify it simultaneously to
the European Parliament and to the Council.

6 A delegated act adopted pursuant to Article 13 shall enter into force only if no
objection has been expressed either by the European Parliament or the Council within a period
of two months of notification of that act to the European Parliament and the Council or if,
before the expiry of that period, the European Parliament and the Council have both informed
the Commission that they will not object. That period shall be extended by two months at the
initiative of the European Parliament or of the Council.

Textual Amendments
F2 Inserted by Regulation (EU) 2019/1243 of the European Parliament and of the Council of 20 June

2019 adapting a number of legal acts providing for the use of the regulatory procedure with scrutiny
to Articles 290 and 291 of the Treaty on the Functioning of the European Union (Text with EEA
relevance).

http://www.legislation.gov.uk/id/eur/2019/1243
http://www.legislation.gov.uk/id/eur/2019/1243
http://www.legislation.gov.uk/id/eur/2019/1243
http://www.legislation.gov.uk/id/eur/2019/1243
http://www.legislation.gov.uk/id/eur/2019/1243
http://www.legislation.gov.uk/id/eur/2019/1243
http://www.legislation.gov.uk/id/eur/2019/1243
http://www.legislation.gov.uk/id/eur/2019/1243
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Article 13b

Urgency procedure

1 Delegated acts adopted under this Article shall enter into force without delay and shall
apply as long as no objection is expressed in accordance with paragraph 2. The notification of
a delegated act to the European Parliament and to the Council shall state the reasons for the use
of the urgency procedure.

2 Either the European Parliament or the Council may object to a delegated act in
accordance with the procedure referred to in Article 13a(6). In such a case, the Commission shall
repeal the act immediately following the notification of the decision to object by the European
Parliament or by the Council.]

Textual Amendments
F2 Inserted by Regulation (EU) 2019/1243 of the European Parliament and of the Council of 20 June

2019 adapting a number of legal acts providing for the use of the regulatory procedure with scrutiny
to Articles 290 and 291 of the Treaty on the Functioning of the European Union (Text with EEA
relevance).

Article 14

Final provisions

1 Member States shall bring into force the laws, regulations and administrative
provisions necessary to comply with this Directive not later than two years after the adoption
thereof or ensure, at the latest two years after adoption of this Directive, that the two sides of
industry introduce the requisite provisions by means of collective agreements, with Member
States being required to make all the necessary provisions to enable them at all times to guarantee
the results laid down by this Directive. They shall forthwith inform the Commission thereof.

2 When Member States adopt the measures referred to in paragraph 1, they shall contain
a reference of this Directive or shall be accompanied by such reference on the occasion of their
official publication. The methods of making such a reference shall be laid down by the Member
States.

3 Member States shall communicate to the Commission the texts of the essential
provisions of national law which they have already adopted or adopt in the field governed by
this Directive.
F34 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
F35 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
F36 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Textual Amendments
F3 Deleted by Directive 2007/30/EC of the European Parliament and of the Council of 20 June 2007

amending Council Directive 89/391/EEC, its individual Directives and Council Directives 83/477/

http://www.legislation.gov.uk/id/eur/2019/1243
http://www.legislation.gov.uk/id/eur/2019/1243
http://www.legislation.gov.uk/id/eur/2019/1243
http://www.legislation.gov.uk/id/eur/2019/1243
http://www.legislation.gov.uk/id/eudr/2007/30
http://www.legislation.gov.uk/id/eudr/2007/30
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EEC, 91/383/EEC, 92/29/EEC and 94/33/EC with a view to simplifying and rationalising the reports
on practical implementation (Text with EEA relevance).

Article 15

This Directive is addressed to the Member States.

http://www.legislation.gov.uk/id/eudr/2007/30
http://www.legislation.gov.uk/id/eudr/2007/30
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(1) [F2OJ L 123, 12.5.2016, p. 1.]

Textual Amendments
F2 Inserted by Regulation (EU) 2019/1243 of the European Parliament and of the Council of 20 June

2019 adapting a number of legal acts providing for the use of the regulatory procedure with scrutiny
to Articles 290 and 291 of the Treaty on the Functioning of the European Union (Text with EEA
relevance).

https://webarchive.nationalarchives.gov.uk/eu-exit/https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.2016.123.01.0001.01.ENG
http://www.legislation.gov.uk/id/eur/2019/1243
http://www.legislation.gov.uk/id/eur/2019/1243
http://www.legislation.gov.uk/id/eur/2019/1243
http://www.legislation.gov.uk/id/eur/2019/1243

