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Directive 94/19/EC of the European Parliament and of the
Council of 30 May 1994 on deposit-guarantee schemes (repealed)

DIRECTIVE 94/19/EC OF THE EUROPEAN
PARLIAMENT AND OF THE COUNCIL

of 30 May 1994
on deposit-guarantee schemes (repealed)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Community, and in particular the first
and third sentences of Article 57 (2) thereof,

Having regard to the proposal from the Commission”,

Having regard to the opinion of the Economic and Social Committee®,

Acting in accordance with the procedure referred to in Article 189b of the Treaty®,

Whereas, in accordance with the objectives of the Treaty, the harmonious development of the
activities of credit institutions throughout the Community should be promoted through the
elimination of all restrictions on the right of establishment and the freedom to provide services,
while increasing the stability of the banking system and protection for savers;

Whereas, when restrictions on the activities of credit institutions are eliminated, consideration
should be given to the situation which might arise if deposits in a credit institution that
has branches in other Member States become unavailable; whereas it is indispensable to
ensure a harmonized minimum level of deposit protection wherever deposits are located in
the Community; whereas such deposit protection is as essential as the prudential rules for the
completion of the single banking market;

Whereas in the event of the closure of an insolvent credit institution the depositors at any
branches situated in a Member State other than that in which the credit institution has its head
office must be protected by the same guarantee scheme as the institution's other depositors;

Whereas the cost to credit institutions of participating in a guarantee scheme bears no relation
to the cost that would result from a massive withdrawal of bank deposits not only from a
credit institution in difficulties but also from healthy institutions following a loss of depositor
confidence in the soundness of the banking system;

Whereas the action the Member States have taken in response to Commission recommendation
87/63/EEC of 22 December 1986 concerning the introduction of deposit-guarantee schemes in
the Community™® has not fully achieved the desired result; whereas that situation may prove
prejudicial to the proper functioning of the internal market;

Whereas the Second Council Directive 89/646/EEC of 15 December 1989 on the coordination
of laws, regulations and administrative provisions relating to the taking up and pursuit of the
business of credit institutions and amending Directive 77/780/EEC®, provides for a system for
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the single authorization of each credit institution and its supervision by the authorities of its
home Member State, which entered into force on 1 January 1993;

Whereas a branch no longer requires authorization in any host Member State, because the single
authorization is valid throughout the Community, and its solvency will be monitored by the
competent authorities of its home Member State; whereas that situation justifies covering all the
branches of the same credit institution set up in the Community by means of a single guarantee
scheme; whereas that scheme can only be that which exists for that category of institution in the
State in which that institution's head office is situated, in particular because of the link which
exists between the supervision of a branch's solvency and its membership of a deposit-guarantee
scheme;

Whereas harmonization must be confined to the main elements of deposit-guarantee schemes
and, within a very short period, ensure payments under a guarantee calculated on the basis of
a harmonized minimum level;

Whereas deposit-guarantee schemes must intervene as soon as deposits become unavailable;

Whereas it is appropriate to exclude from cover, in particular, the deposits made by credit
institutions on their own behalf and for own account; whereas that should not prejudice the right
of a guarantee scheme to take any measures necessary for the rescue of a credit institution that
finds itself in difficulties,

Whereas the harmonization of deposit-guarantee schemes within the Community does not
of itself call into question the existence of systems in operation designed to protect credit
institutions, in particular by ensuring their solvency and liquidity, so that deposits with such
credit institutions, including their branches established in other Member States, will not become
unavailable; whereas such alternative systems serving a different protective purpose may,
subject to certain conditions, be deemed by the competent authorities to satisfy the objectives
of this Directive; whereas it will be for those competent authorities to verify compliance with
those conditions;

Whereas several Member States have deposit-protection schemes under the responsibility of
professional organizations, other Member States have schemes set up and regulated on a
statutory basis and some schemes, although set up on a contractual basis, are partly regulated
by statute; whereas that variety of status poses a problem only with regard to compulsory
membership of and exclusion from schemes; whereas it is therefore necessary to take steps to
limit the powers of schemes in this area;

Whereas the retention in the Community of schemes providing cover for deposits which is
higher than the harmonized minimum may, within the same territory, lead to disparities in
compensation and unequal conditions of competition between national institutions and branches
of institutions from other Member States; whereas, in order to counteract those disadvantages,
branches should be authorized to join their host countries' schemes so that they can offer their
depositors the same guarantees as are offered by the schemes of the countries in which they are
located; whereas it is appropriate that after a number of years the Commission should report on
the extent to which branches have made use of this option and on the difficulties which they or
the guarantee schemes may have encountered in implementing these provisions; whereas it is
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not ruled out that home Member State schemes should themselves offer such complementary
cover, subject to the conditions such schemes may lay down;

Whereas market disturbances could be caused by branches of credit institutions which offer
levels of cover higher than those offered by credit institutions authorized in their host Member
States; whereas it is not appropriate that the level of scope of cover offered by guarantee schemes
should become an instrument of competition; whereas it is therefore necessary, at least during
an initial period, to stipulate that the level and scope of cover offered by a home Member
State scheme to depositors at branches located in another Member State should not exceed
the maximum level and scope offered by the corresponding scheme in the host Member State;
whereas possible market disturbances should be reviewed after a number of years, on the basis
of the experience acquired and in the light of developments in the banking sector;

Whereas in principle this Directive requires every credit institution to join a deposit-guarantee
scheme; whereas the Directives governing the admission of any credit institution which has
its head office in a non-member country, and in particular the First Council Directive (77/780/
EEC) of 12 December 1977 on the coordination of the laws, regulations and administrative
provisions relating to the taking up and pursuit of the business of credit institutions®
Member States to decide whether and subject to what conditions to permit the branches of such
credit institutions to operate within their territories; whereas such branches will not enjoy the
freedom to provide services under the second paragraph of Article 59 of the Treaty, nor the
right of establishment in Member States other than those in which they are established; whereas,
accordingly, a Member State admitting such branches should decide how to apply the principles
of this Directive to such branches in accordance with Article 9 (1) of Directive 77/780/EEC and
with the need to protect depositors and maintain the integrity of the financial system; whereas it
is essential that depositors at such branches should be fully aware of the guarantee arrangements
which affect them;

allow

Whereas, on the one hand, the minimum guarantee level prescribed in this Directive should
not leave too great a proportion of deposits without protection in the interest both of consumer
protection and of the stability of the financial system; whereas, on the other hand, it would not
be appropriate to impose throughout the Community a level of protection which might in certain
cases have the effect of encouraging the unsound management of credit institutions; whereas
the cost of funding schemes should be taken into account; whereas it would appear reasonable
to set the harmonized minimum guarantee level at ECU 20 000; whereas limited transitional
arrangements might be necessary to enable schemes to comply with that figure;

Whereas some Member States offer depositors cover for their deposits which is higher than the
harmonized minimum guarantee level provided for in this Directive; whereas it does not seem
appropriate to require that such schemes, certain of which have been introduced only recently
pursuant to recommendation 87/63/EEC, be amended on this point;

Whereas a Member State must be able to exclude certain categories of specifically listed deposits
or depositors, if it does not consider that they need special protection, from the guarantee
afforded by deposit-guarantee schemes;
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Whereas in certain Member States, in order to encourage depositors to look carefully at the
quality of credit institutions, unavailable deposits are not fully reimbursed; whereas such
practices should be limited in respect of deposits falling below the minimum harmonized level;

Whereas the principle of a harmonized minimum limit per depositor rather than per deposit has
been retained; whereas it is therefore appropriate to take into consideration the deposits made
by depositors who either are not mentioned as holders of an account or are not the sole holders;
whereas the limit must therefore be applied to each identifiable depositor; whereas that should
not apply to collective investment undertakings subject to special protection rules which do not
apply to the aforementioned deposits;

Whereas information is an essential element in depositor protection and must therefore also be
the subject of a minimum number of binding provisions; whereas, however, the unregulated use
in advertising of references to the amount and scope of a deposit-guarantee scheme could affect
the stability of the banking system or depositor confidence; whereas Member States should
therefore lay down rules to limit such references;

Whereas, in specific cases, in certain Member States in which there are no deposit-guarantee
schemes for certain classes of credit institutions which take only an extremely small proportion
of deposits, the introduction of such a system may in some cases take longer than the time laid
down for the transposition of this Directive; whereas in such cases a transitional derogation from
the requirement to belong to a deposit-guarantee scheme may be justified; whereas, however,
should such credit institutions operate abroad, a Member State would be entitled to require their
participation in a deposit-guarantee scheme which it had set up;

Whereas it is not indispensable, in this Directive, to harmonize the methods of financing
schemes guaranteeing deposits or credit institutions themselves, given, on the one hand, that
the cost of financing such schemes must be borne, in principle, by credit institutions themsejves
and, on the other hand, that the financing capacity of such schemes must be in proportion to
their liabilities; whereas this must not, however, jeopardize the stability of the banking system
of the Member State concerned;

Whereas this Directive may not result in the Member States' or their competent authorities' being
made liable in respect of depositors if they have ensured that one or more schemes guaranteeing
deposits or credit institutions themselves and ensuring the compensation or protection of
depositors under the conditions prescribed in this Directive have been introduced and officially
recognized;

Whereas deposit protection is an essential element in the completion of the internal market and
an indispensable supplement to the system of supervision of credit institutions on account of
the solidarity it creates amongst all the institutions in a given financial market in the event of
the failure of any of them,
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