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Directive 97/67/EC of the European Parliament and of the Council of 15
December 1997 on common rules for the development of the internal market

of Community postal services and the improvement of quality of service

CHAPTER 3

[F1Financing of universal services]

[F1Article 7

1 Member States shall not grant or maintain in force exclusive or special rights for the
establishment and provision of postal services. Member States may finance the provision of
universal services in accordance with one or more of the means provided for in paragraphs 2, 3
and 4, or in accordance with any other means compatible with the Treaty.

[X12 Member States may ensure the provision of universal services by procuring such
services in accordance with applicable public procurement rules and regulations, including, as
provided for in Directive 2004/18/EC of the European Parliament and of the Council of 31
March 2004 on the coordination of procedures for the award of public works contracts, public
supply contracts and public service contracts(1), competitive dialogue or negotiated procedures
with or without publication of a contract notice.]

3 Where a Member State determines that the universal service obligations, as provided
for in this Directive, entail a net cost, calculated taking into account Annex I, and represent an
unfair financial burden on the universal service provider(s), it may introduce:

a a mechanism to compensate the undertaking(s) concerned from public funds; or
b a mechanism for the sharing of the net cost of the universal service obligations between

providers of services and/or users.

4 Where the net cost is shared in accordance with paragraph 3(b), Member States may
establish a compensation fund which may be funded by service providers and/or users' fees,
and is administered for this purpose by a body independent of the beneficiary or beneficiaries.
Member States may make the granting of authorisations to service providers under Article 9(2)
subject to an obligation to make a financial contribution to that fund or to comply with universal
service obligations. The universal service obligations of the universal service provider(s) set out
in Article 3 may be financed in this manner.

5 Member States shall ensure that the principles of transparency, non-discrimination and
proportionality are respected in establishing the compensation fund and when fixing the level
of the financial contributions referred to in paragraphs 3 and 4. Decisions taken in accordance
with paragraphs 3 and 4 shall be based on objective and verifiable criteria and be made public.]
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(1) [F1[X1OJ L 134, 30.4.2004, p. 114.]]
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