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Directive 97/67/EC of the European Parliament and of the Council of 15
December 1997 on common rules for the development of the internal market
of Community postal services and the improvement of quality of service

CHAPTER 4

['Conditions governing the provision of postal services and access to the network]

[ Article 9

1 For services which fall outside the scope of the universal service, Member States
may introduce general authorisations to the extent necessary to guarantee compliance with the
essential requirements.

2 For services which fall within the scope of the universal service, Member States may
introduce authorisation procedures, including individual licences, to the extent necessary in
order to guarantee compliance with the essential requirements and to ensure the provision of
the universal service.

The granting of authorisations may:
— be made subject to universal service obligations,

— if necessary and justified, impose requirements concerning the quality, availability and
performance of the relevant services,

— where appropriate, be subject to an obligation to make a financial contribution to the
sharing mechanisms referred to in Article 7, if the provision of the universal service
entails a net cost and represents an unfair burden on the universal service provider(s),
designated in accordance with Article 4,

— where appropriate, be subject to an obligation to make a financial contribution to the
national regulatory authority's operational costs referred to in Article 22,

— where appropriate, be made subject to or impose an obligation to respect working
conditions laid down by national legislation.

Obligations and requirements referred to in the first indent and in Article 3 may only be
imposed on designated universal service providers.

Except in the case of undertakings that have been designated as universal service
providers in accordance with Article 4, authorisations may not:

— be limited in number,

— for the same elements of the universal service or parts of the national territory, impose
universal service obligations and, at the same time, financial contributions to a sharing
mechanism,

— duplicate conditions which are applicable to undertakings by virtue of other, non-
sector-specific national legislation,

— impose technical or operational conditions other than those necessary to fulfil the
obligations of this Directive.

3 The procedures, obligations and requirements referred to in paragraphs 1 and 2 shall
be transparent, accessible, non-discriminatory, proportionate, precise and unambiguous, made
public in advance and based on objective criteria. Member States shall ensure that the reasons for
refusing or withdrawing an authorisation in whole or in part are communicated to the applicant
and shall establish an appeal procedure.]
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Article 10

1 The European Parliament and the Council, acting on a proposal from the Commission
and on the basis of Articles 47(2), 55 and 95 of the Treaty, shall adopt the measures necessary for
the harmonisation of the procedures referred to in Article 9 governing the commercial provision
of postal services to the public.]

2 The harmonisation measures referred to in paragraph 1 shall concern, in particular, the
criteria to be observed and the procedures to be followed by the postal operator, the manner of
publication of those criteria and procedures, as well as the appeal procedures to be followed.

[ Article 11

The European Parliament and the Council, acting on a proposal from the Commission
and on the basis of Articles 47(2), 55 and 95 of the Treaty, shall adopt such
harmonisation measures as are necessary to ensure that users and the postal service
provider(s) have access to the postal network under conditions which are transparent
and non-discriminatory.]

[FArticle 11a

Whenever necessary to protect the interest of users and/or to promote effective
competition, and in the light of national conditions and national legislation, Member
States shall ensure that transparent, non-discriminatory access conditions are available
to elements of postal infrastructure or services provided within the scope of the universal
service, such as postcode system, address database, post office boxes, delivery boxes,
information on change of address, re-direction service and return to sender service.
This provision shall be without prejudice to the right of Member States to adopt
measures to ensure access to the postal network under transparent, proportional and
non-discriminatory conditions.]

Textual Amendments
F2  Inserted by Directive 2008/6/EC of the European Parliament and of the Council of 20 February
2008 amending Directive 97/67/EC with regard to the full accomplishment of the internal market of
Community postal services.

Textual Amendments
F1  Substituted by Directive 2008/6/EC of the European Parliament and of the Council of 20 February
2008 amending Directive 97/67/EC with regard to the full accomplishment of the internal market of
Community postal services.
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