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Directive 98/26/EC of the European Parliament and of the Council of 19
May 1998 on settlement finality in payment and securities settlement systems

SECTION III

PROVISIONS CONCERNING INSOLVENCY PROCEEDINGS

Article 6

1 For the purpose of this Directive, the moment of opening of insolvency proceedings
shall be the moment when the relevant judicial or administrative authority handed down its
decision.

2 When a decision has been taken in accordance with paragraph 1, the relevant judicial
or administrative authority shall immediately notify that decision to the appropriate authority
chosen by its Member State.

[F13 The Member State referred to in paragraph 2 shall immediately notify the European
Systemic Risk Board, other Member States and the European Supervisory Authority (European
Securities and Markets Authority) (hereinafter ‘ESMA’), established by Regulation (EU) No
1095/2010 of the European Parliament and of the Council(1).]

Textual Amendments
F1 Substituted by Directive 2010/78/EU of the European Parliament and of the Council of 24 November

2010 amending Directives 98/26/EC, 2002/87/EC, 2003/6/EC, 2003/41/EC, 2003/71/EC, 2004/39/EC,
2004/109/EC, 2005/60/EC, 2006/48/EC, 2006/49/EC and 2009/65/EC in respect of the powers of the
European Supervisory Authority (European Banking Authority), the European Supervisory Authority
(European Insurance and Occupational Pensions Authority) and the European Supervisory Authority
(European Securities and Markets Authority) (Text with EEA relevance).

[F2Article 7

Insolvency proceedings shall not have retroactive effects on the rights and obligations of
a participant arising from, or in connection with, its participation in a system before the
moment of opening of such proceedings as defined in Article 6(1). This shall apply, inter
alia, as regards the rights and obligations of a participant in an interoperable system, or
of a system operator of an interoperable system which is not a participant.]

Textual Amendments
F2 Substituted by Directive 2009/44/EC of the European Parliament and of the Council of 6 May 2009

amending Directive 98/26/EC on settlement finality in payment and securities settlement systems and
Directive 2002/47/EC on financial collateral arrangements as regards linked systems and credit claims
(Text with EEA relevance).

Article 8

In the event of insolvency proceedings being opened against a participant in a system,
the rights and obligations arising from, or in connection with, the participation of that
participant shall be determined by the law governing that system.
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(1) [F1OJ L 331, 15.12.2010, p. 84.]

Textual Amendments
F1 Substituted by Directive 2010/78/EU of the European Parliament and of the Council of 24 November

2010 amending Directives 98/26/EC, 2002/87/EC, 2003/6/EC, 2003/41/EC, 2003/71/EC, 2004/39/EC,
2004/109/EC, 2005/60/EC, 2006/48/EC, 2006/49/EC and 2009/65/EC in respect of the powers of the
European Supervisory Authority (European Banking Authority), the European Supervisory Authority
(European Insurance and Occupational Pensions Authority) and the European Supervisory Authority
(European Securities and Markets Authority) (Text with EEA relevance).
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