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DIRECTIVE 98/44/EC OF THE EUROPEAN PARLIAMENT AND OF THE
COUNCIL of 6 July 1998 on the legal protection of biotechnological inventions

CHAPTER II

Scope of protection
Article 8

1 The protection conferred by a patent on a biological material possessing specific
characteristics as a result of the invention shall extend to any biological material derived from
that biological material through propagation or multiplication in an identical or divergent form
and possessing those same characteristics.

2 The protection conferred by a patent on a process that enables a biological material
to be produced possessing specific characteristics as a result of the invention shall extend to
biological material directly obtained through that process and to any other biological material
derived from the directly obtained biological material through propagation or multiplication in
an identical or divergent form and possessing those same characteristics.

Article 9

The protection conferred by a patent on a product containing or consisting of genetic
information shall extend to all material, save as provided in Article 5(1), in which the
product in incorporated and in which the genetic information is contained and performs
its function.

Article 10

The protection referred to in Articles 8 and 9 shall not extend to biological material
obtained from the propagation or multiplication of biological material placed on the
market in the territory of a Member State by the holder of the patent or with his consent,
where the multiplication or propagation necessarily results from the application for
which the biological material was marketed, provided that the material obtained is not
subsequently used for other propagation or multiplication.

Article 11

1 By way of derogation from Articles 8 and 9, the sale or other form of
commercialisation of plant propagating material to a farmer by the holder of the patent or with
his consent for agricultural use implies authorisation for the farmer to use the product of his
harvest for propagation or multiplication by him on his own farm, the extent and conditions of
this derogation corresponding to those under Article 14 of Regulation (EC) No 2100/94.

2 By way of derogation from Articles 8 and 9, the sale or any other form of
commercialisation of breeding stock or other animal reproductive material to a farmer by
the holder of the patent or with his consent implies authorisation for the farmer to use the
protected livestock for an agricultural purpose. This includes making the animal or other animal
reproductive material available for the purposes of pursuing his agricultural activity but not sale
within the framework or for the purpose of a commercial reproduction activity.

3 The extent and the conditions of the derogation provided for in paragraph 2 shall be
determined by national laws, regulations and practices.



