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Directive 2002/87/EC of the European Parliament and of the Council of 16 December
2002 on the supplementary supervision of credit institutions, insurance undertakings
and investment firms in a financial conglomerate and amending Council Directives
73/239/EEC, 79/267/EEC, 92/49/EEC, 92/96/EEC, 93/6/EEC and 93/22/EEC, and

Directives 98/78/EC and 2000/12/EC of the European Parliament and of the Council

CHAPTER II

SUPPLEMENTARY SUPERVISION

SECTION 3

MEASURES TO FACILITATE SUPPLEMENTARY SUPERVISION

Article 12

Cooperation and exchange of information between competent authorities

1 The competent authorities responsible for the supervision of regulated entities in
a financial conglomerate and the competent authority appointed as the coordinator for that
financial conglomerate shall cooperate closely with each other. Without prejudice to their
respective responsibilities as defined under sectoral rules, these authorities, whether or not
established in the same Member State, shall provide one another with any information which
is essential or relevant for the exercise of the other authorities' supervisory tasks under the
sectoral rules and this Directive. In this regard, the competent authorities and the coordinator
shall communicate on request all relevant information and shall communicate on their own
initiative all essential information.

This cooperation shall at least provide for the gathering and the exchange of information
with regard to the following items:

a identification of the group structure of all major entities belonging to the financial
conglomerate, as well as of the competent authorities of the regulated entities in the
group;

b the financial conglomerate's strategic policies;
c the financial situation of the financial conglomerate, in particular on capital adequacy,

intra-group transactions, risk concentration and profitability;
d the financial conglomerate's major shareholders and management;
e the organisation, risk management and internal control systems at financial

conglomerate level;
f procedures for the collection of information from the entities in a financial

conglomerate, and the verification of that information;
g adverse developments in regulated entities or in other entities of the financial

conglomerate which could seriously affect the regulated entities;
h major sanctions and exceptional measures taken by competent authorities in accordance

with sectoral rules or this Directive.
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The competent authorities may also exchange with the following authorities such
information as may be needed for the performance of their respective tasks, regarding
regulated entities in a financial conglomerate, in line with the provisions laid down in the
sectoral rules: central banks, the European System of Central Banks and the European
Central Bank.

2 Without prejudice to their respective responsibilities as defined under sectoral rules,
the competent authorities concerned shall, prior to their decision, consult each other with regard
to the following items, where these decisions are of importance for other competent authorities'
supervisory tasks:

a changes in the shareholder, organisational or management structure of regulated entities
in a financial conglomerate, which require the approval or authorisation of competent
authorities;

b major sanctions or exceptional measures taken by competent authorities.

A competent authority may decide not to consult in cases of urgency or where
such consultation may jeopardise the effectiveness of the decisions. In this case, the
competent authority shall, without delay, inform the other competent authorities.

3 The coordinator may invite the competent authorities of the Member State in which a
parent undertaking has its head office, and which do not themselves exercise the supplementary
supervision pursuant to Article 10, to ask the parent undertaking for any information which
would be relevant for the exercise of its coordination tasks as laid down in Article 11, and to
transmit that information to the coordinator.

Where the information referred to in Article 14(2) has already been given to a competent
authority in accordance with sectoral rules, the competent authorities responsible for
exercising supplementary supervision may apply to the first-mentioned authority to
obtain the information.

4 Member States shall authorise the exchange of the information between their
competent authorities and between their competent authorities and other authorities, as referred
to in paragraphs 1, 2 and 3. The collection or possession of information with regard to an entity
within a financial conglomerate which is not a regulated entity shall not in any way imply that
the competent authorities are required to play a supervisory role in relation to these entities on
a stand-alone basis.

Information received in the framework of supplementary supervision, and in particular
any exchange of information between competent authorities and between competent
authorities and other authorities which is provided for in this Directive, shall be
subject to the provisions on professional secrecy and communication of confidential
information laid down in the sectoral rules.


