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Commission Directive 2003/91/EC of 6 October 2003 setting out
implementing measures for the purposes of Article 7 of Council
Directive 2002/55/EC as regards the characteristics to be covered
as a minimum by the examination and the minimum conditions for
examining certain varieties of vegetable species (Text with EEA relevance)

Article 1

1 Member States shall provide for the inclusion in a national catalogue within the
meaning of Article 3(2) of Directive 2002/55/EC of varieties of vegetable species which fulfil
the requirements set out in paragraph 2.

2 As regards distinctness, stability and uniformity:

a thespecies listed in Annex I shall comply with the conditions laid down in the ‘Protocols
for distinctness, uniformity and stability tests’ of the Administrative Council of the
Community Plant Variety Office (CPVO) listed in that Annex;

b the species listed in Annex II shall comply with the test guidelines for the conduct
of tests for distinctness, uniformity and stability of the International Union for the
Protection of new Varieties of Plants (UPOV) listed in that Annex.

Article 2

All the varietal characteristics within the meaning of Article 1(2)(a), and any
characteristics which are marked by an asterisk (*) in the test guidelines referred to
in Article 1(2)(b) shall be used, providing that observation of a characteristic is not
rendered impossible by the expression of any other characteristics, and providing that
the expression of a characteristic is not prevented by the environmental conditions under
which the test is conducted.

Article 3

Member States shall ensure that in respect of the species listed in Annexes I and II, the
minimum requirements for carrying out the examinations in respect of trial design and
growing conditions, as laid down in the test guidelines referred to in those Annexes are
fulfilled at the time of the examinations.

Article 4
Directive 72/168/EEC is repealed.
Article 5
1 Member States shall bring into force the laws, regulations or administrative provisions

necessary to comply with this Directive by 31 March 2004 at the latest. They shall forthwith
inform the Commission thereof.

When Member States adopt these measures, they shall contain a reference to this
Directive or shall be accompanied by such a reference on the occasion of their official
publication. Member States shall determine how such reference is to be made.

2 Member States shall communicate to the Commission the text of the main provisions
of domestic law they adopt in the field covered by this Directive.
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Article 6

1 Where, on the entry into force of this Directive, varieties have not been accepted for
inclusion in the Common Catalogue of varieties of vegetable species, and official examinations
started prior to that date in accordance with the provisions of either

a Directive 72/168/EEC or

b the CPVO guidelines listed in Annex I or the UPOV guidelines listed in Annex II,
according to the species,

the varieties concerned shall be deemed to fulfil the requirements of this Directive.

2 Paragraph 1 shall only apply where the trials lead to the conclusion that the varieties
comply with the rules set out in either

a Directive 72/168/EEC or

b the CPVO guidelines listed in Annex I or the UPOV guidelines listed in Annex II,
according to the species.

Article 7

This Directive shall enter into force on the seventh day following that of its publication
in the Official Journal of the European Union.

Article 8
This Directive is addressed to the Member States.



