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Directive 2004/35/CE of the European Parliament and of the
Council of 21 April 2004 on environmental liability with regard

to the prevention and remedying of environmental damage

Article 4

Exceptions

1 This Directive shall not cover environmental damage or an imminent threat of such
damage caused by:

a an act of armed conflict, hostilities, civil war or insurrection;
b a natural phenomenon of exceptional, inevitable and irresistible character.

2 This Directive shall not apply to environmental damage or to any imminent threat
of such damage arising from an incident in respect of which liability or compensation falls
within the scope of any of the International Conventions listed in Annex IV, including any future
amendments thereof, which is in force in the Member State concerned.

3 This Directive shall be without prejudice to the right of the operator to limit his liability
in accordance with national legislation implementing the Convention on Limitation of Liability
for Maritime Claims (LLMC), 1976, including any future amendment to the Convention, or the
Strasbourg Convention on Limitation of Liability in Inland Navigation (CLNI), 1988, including
any future amendment to the Convention.

4 This Directive shall not apply to such nuclear risks or environmental damage or
imminent threat of such damage as may be caused by the activities covered by the Treaty
establishing the European Atomic Energy Community or caused by an incident or activity in
respect of which liability or compensation falls within the scope of any of the international
instruments listed in Annex V, including any future amendments thereof.

5 This Directive shall only apply to environmental damage or to an imminent threat of
such damage caused by pollution of a diffuse character, where it is possible to establish a causal
link between the damage and the activities of individual operators.

6 This Directive shall not apply to activities the main purpose of which is to serve
national defence or international security nor to activities the sole purpose of which is to protect
from natural disasters.


