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Directive 2004/38/EC of the European Parliament and of the Council
of 29 April 2004 on the right of citizens of the Union and their family
members to move and reside freely within the territory of the Member

States amending Regulation (EEC) No 1612/68 and repealing Directives
64/221/EEC, 68/360/EEC, 72/194/EEC, 73/148/EEC, 75/34/EEC, 75/35/

EEC, 90/364/EEC, 90/365/EEC and 93/96/EEC (Text with EEA relevance)

[X1CHAPTER III

RIGHT OF RESIDENCE

[X1Article 12

Retention of the right of residence by family members
in the event of death or departure of the Union citizen

1 Without prejudice to the second subparagraph, the Union citizen's death or departure
from the host Member State shall not affect the right of residence of his/her family members
who are nationals of a Member State.

Before acquiring the right of permanent residence, the persons concerned must meet the
conditions laid down in points (a), (b), (c) or (d) of Article 7(1).

2 Without prejudice to the second subparagraph, the Union citizen's death shall not entail
loss of the right of residence of his/her family members who are not nationals of a Member State
and who have been residing in the host Member State as family members for at least one year
before the Union citizen's death.

Before acquiring the right of permanent residence, the right of residence of the persons
concerned shall remain subject to the requirement that they are able to show that they are
workers or self-employed persons or that they have sufficient resources for themselves
and their family members not to become a burden on the social assistance system of the
host Member State during their period of residence and have comprehensive sickness
insurance cover in the host Member State, or that they are members of the family,
already constituted in the host Member State, of a person satisfying these requirements.
‘Sufficient resources’ shall be as defined in Article 8(4).

Such family members shall retain their right of residence exclusively on a personal basis.

3 The Union citizen's departure from the host Member State or his/her death shall not
entail loss of the right of residence of his/her children or of the parent who has actual custody of
the children, irrespective of nationality, if the children reside in the host Member State and are
enrolled at an educational establishment, for the purpose of studying there, until the completion
of their studies.]
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