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Directive 2004/38/EC of the European Parliament and of the Council
of 29 April 2004 on the right of citizens of the Union and their family
members to move and reside freely within the territory of the Member
States amending Regulation (EEC) No 1612/68 and repealing Directives
64/221/EEC, 68/360/EEC, 72/194/EEC, 73/148/EEC, 75/34/EEC, 75/35/
EEC, 90/364/EEC, 90/365/EEC and 93/96/EEC (Text with EEA relevance)

[F'CHAPTER VI

RESTRICTIONS ON THE RIGHT OF ENTRY AND THE RIGHT OF RESIDENCE
ON GROUNDS OF PUBLIC POLICY, PUBLIC SECURITY OR PUBLIC HEALTH

[MArticle 31

Procedural safeguards

1 The persons concerned shall have access to judicial and, where appropriate,
administrative redress procedures in the host Member State to appeal against or seek review of
any decision taken against them on the grounds of public policy, public security or public health.

2 Where the application for appeal against or judicial review of the expulsion decision
is accompanied by an application for an interim order to suspend enforcement of that decision,
actual removal from the territory may not take place until such time as the decision on the interim
order has been taken, except:

— where the expulsion decision is based on a previous judicial decision; or
— where the persons concerned have had previous access to judicial review; or

— where the expulsion decision is based on imperative grounds of public security under
Article 28(3).

3 The redress procedures shall allow for an examination of the legality of the decision,
as well as of the facts and circumstances on which the proposed measure is based. They shall
ensure that the decision is not disproportionate, particularly in view of the requirements laid
down in Article 28.

4 Member States may exclude the individual concerned from their territory pending the
redress procedure, but they may not prevent the individual from submitting his/her defence in
person, except when his/her appearance may cause serious troubles to public policy or public
security or when the appeal or judicial review concerns a denial of entry to the territory.]

Editorial Information
X1  Substituted by Corrigendum to Directive 2004/58/EC of the European Parliament and of the Council
of 29 April 2004 on the right of citizens of the Union and their family members to move and reside
freely within the territory of the Member States amending Regulation (EEC) No 1612/68 and repealing
Directives 64/221/EEC, 68/360/EEC, 72/194/EEC, 73/148/EEC, 75/34/EEC, 75/35/EEC, 90/364/EEC,
90/365/EEC and 93/96/EEC (Official Journal of the European Union L 158 of 30 April 2004).
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