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Directive 2004/38/EC of the European Parliament and of the Council
of 29 April 2004 on the right of citizens of the Union and their family
members to move and reside freely within the territory of the Member

States amending Regulation (EEC) No 1612/68 and repealing Directives
64/221/EEC, 68/360/EEC, 72/194/EEC, 73/148/EEC, 75/34/EEC, 75/35/

EEC, 90/364/EEC, 90/365/EEC and 93/96/EEC (Text with EEA relevance)

[X1CHAPTER VI

RESTRICTIONS ON THE RIGHT OF ENTRY AND THE RIGHT OF RESIDENCE
ON GROUNDS OF PUBLIC POLICY, PUBLIC SECURITY OR PUBLIC HEALTH

[X1Article 33

Expulsion as a penalty or legal consequence

1 Expulsion orders may not be issued by the host Member State as a penalty or legal
consequence of a custodial penalty, unless they conform to the requirements of Articles 27, 28
and 29.

2 If an expulsion order, as provided for in paragraph 1, is enforced more than two years
after it was issued, the Member State shall check that the individual concerned is currently and
genuinely a threat to public policy or public security and shall assess whether there has been
any material change in the circumstances since the expulsion order was issued.]

Editorial Information
X1 Substituted by Corrigendum to Directive 2004/58/EC of the European Parliament and of the Council

of 29 April 2004 on the right of citizens of the Union and their family members to move and reside
freely within the territory of the Member States amending Regulation (EEC) No 1612/68 and repealing
Directives 64/221/EEC, 68/360/EEC, 72/194/EEC, 73/148/EEC, 75/34/EEC, 75/35/EEC, 90/364/EEC,
90/365/EEC and 93/96/EEC (Official Journal of the European Union L 158 of 30 April 2004).
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