
Status: EU Directives are being published on this site to aid cross referencing from UK legislation. After
IP completion day (31 December 2020 11pm) no further amendments will be applied to this version.

Directive 2004/38/EC of the European Parliament and of the Council
of 29 April 2004 on the right of citizens of the Union and their family
members to move and reside freely within the territory of the Member

States amending Regulation (EEC) No 1612/68 and repealing Directives
64/221/EEC, 68/360/EEC, 72/194/EEC, 73/148/EEC, 75/34/EEC, 75/35/

EEC, 90/364/EEC, 90/365/EEC and 93/96/EEC (Text with EEA relevance)

[X1CHAPTER II

RIGHT OF EXIT AND ENTRY

[X1Article 5

Right of entry

1 Without prejudice to the provisions on travel documents applicable to national border
controls, Member States shall grant Union citizens leave to enter their territory with a valid
identity card or passport and shall grant family members who are not nationals of a Member
State leave to enter their territory with a valid passport.

No entry visa or equivalent formality may be imposed on Union citizens.

2 Family members who are not nationals of a Member State shall only be required to
have an entry visa in accordance with Regulation (EC) No 539/2001 or, where appropriate, with
national law. For the purposes of this Directive, possession of the valid residence card referred
to in Article 10 shall exempt such family members from the visa requirement.

Member States shall grant such persons every facility to obtain the necessary visas. Such
visas shall be issued free of charge as soon as possible and on the basis of an accelerated
procedure.

3 The host Member State shall not place an entry or exit stamp in the passport of family
members who are not nationals of a Member State provided that they present the residence card
provided for in Article 10.

4 Where a Union citizen, or a family member who is not a national of a Member State,
does not have the necessary travel documents or, if required, the necessary visas, the Member
State concerned shall, before turning them back, give such persons every reasonable opportunity
to obtain the necessary documents or have them brought to them within a reasonable period
of time or to corroborate or prove by other means that they are covered by the right of free
movement and residence.

5 The Member State may require the person concerned to report his/her presence within
its territory within a reasonable and non-discriminatory period of time. Failure to comply with
this requirement may make the person concerned liable to proportionate and non-discriminatory
sanctions.]
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Editorial Information
X1 Substituted by Corrigendum to Directive 2004/58/EC of the European Parliament and of the Council

of 29 April 2004 on the right of citizens of the Union and their family members to move and reside
freely within the territory of the Member States amending Regulation (EEC) No 1612/68 and repealing
Directives 64/221/EEC, 68/360/EEC, 72/194/EEC, 73/148/EEC, 75/34/EEC, 75/35/EEC, 90/364/EEC,
90/365/EEC and 93/96/EEC (Official Journal of the European Union L 158 of 30 April 2004).
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