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Directive 2004/38/EC of the European Parliament and of the Council
of 29 April 2004 on the right of citizens of the Union and their family
members to move and reside freely within the territory of the Member

States amending Regulation (EEC) No 1612/68 and repealing Directives
64/221/EEC, 68/360/EEC, 72/194/EEC, 73/148/EEC, 75/34/EEC, 75/35/

EEC, 90/364/EEC, 90/365/EEC and 93/96/EEC (Text with EEA relevance)

[X1CHAPTER III

RIGHT OF RESIDENCE

[X1Article 7

Right of residence for more than three months

1 All Union citizens shall have the right of residence on the territory of another Member
State for a period of longer than three months if they:

a are workers or self-employed persons in the host Member State; or
b have sufficient resources for themselves and their family members not to become a

burden on the social assistance system of the host Member State during their period of
residence and have comprehensive sickness insurance cover in the host Member State;
or

c — are enrolled at a private or public establishment, accredited or financed by the
host Member State on the basis of its legislation or administrative practice,
for the principal purpose of following a course of study, including vocational
training; and

— have comprehensive sickness insurance cover in the host Member State and
assure the relevant national authority, by means of a declaration or by such
equivalent means as they may choose, that they have sufficient resources for
themselves and their family members not to become a burden on the social
assistance system of the host Member State during their period of residence; or

d are family members accompanying or joining a Union citizen who satisfies the
conditions referred to in points (a), (b) or (c).

2 The right of residence provided for in paragraph 1 shall extend to family members
who are not nationals of a Member State, accompanying or joining the Union citizen in the host
Member State, provided that such Union citizen satisfies the conditions referred to in paragraph
1(a), (b) or (c).

3 For the purposes of paragraph 1(a), a Union citizen who is no longer a worker or
self-employed person shall retain the status of worker or self-employed person in the following
circumstances:

a he/she is temporarily unable to work as the result of an illness or accident;
b he/she is in duly recorded involuntary unemployment after having been employed for

more than one year and has registered as a job-seeker with the relevant employment
office;

c he/she is in duly recorded involuntary unemployment after completing a fixed-
term employment contract of less than a year or after having become involuntarily
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unemployed during the first twelve months and has registered as a job-seeker with the
relevant employment office. In this case, the status of worker shall be retained for no
less than six months;

d he/she embarks on vocational training. Unless he/she is involuntarily unemployed, the
retention of the status of worker shall require the training to be related to the previous
employment.

4 By way of derogation from paragraphs 1(d) and 2 above, only the spouse, the
registered partner provided for in Article 2(2)(b) and dependent children shall have the right
of residence as family members of a Union citizen meeting the conditions under 1(c) above.
Article 3(2) shall apply to his/her dependent direct relatives in the ascending lines and those of
his/her spouse or registered partner.]

Editorial Information
X1 Substituted by Corrigendum to Directive 2004/58/EC of the European Parliament and of the Council

of 29 April 2004 on the right of citizens of the Union and their family members to move and reside
freely within the territory of the Member States amending Regulation (EEC) No 1612/68 and repealing
Directives 64/221/EEC, 68/360/EEC, 72/194/EEC, 73/148/EEC, 75/34/EEC, 75/35/EEC, 90/364/EEC,
90/365/EEC and 93/96/EEC (Official Journal of the European Union L 158 of 30 April 2004).

http://www.legislation.gov.uk/eudr/2004/38/pdfs/eudrcs_20040038_en_001.pdf
http://www.legislation.gov.uk/eudr/2004/38/pdfs/eudrcs_20040038_en_001.pdf
http://www.legislation.gov.uk/eudr/2004/38/pdfs/eudrcs_20040038_en_001.pdf
http://www.legislation.gov.uk/eudr/2004/38/pdfs/eudrcs_20040038_en_001.pdf
http://www.legislation.gov.uk/eudr/2004/38/pdfs/eudrcs_20040038_en_001.pdf

