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Directive 2005/60/EC of the European Parliament and of the Council of 26 October
2005 on the prevention of the use of the financial system for the purpose of

money laundering and terrorist financing (Text with EEA relevance) (repealed)

CHAPTER VI

IMPLEMENTING MEASURES

Article 40

1 In order to take account of technical developments in the fight against money
laundering or terrorist financing and to ensure uniform implementation of this Directive, the
Commission may, in accordance with the procedure referred to in Article 41(2), adopt the
following implementing measures:

a clarification of the technical aspects of the definitions in Article 3(2)(a) and (d), (6),
(7), (8), (9) and (10);

b establishment of technical criteria for assessing whether situations represent a low risk
of money laundering or terrorist financing as referred to in Article 11(2) and (5);

c establishment of technical criteria for assessing whether situations represent a high risk
of money laundering or terrorist financing as referred to in Article 13;

d establishment of technical criteria for assessing whether, in accordance with
Article 2(2), it is justified not to apply this Directive to certain legal or natural persons
carrying out a financial activity on an occasional or very limited basis.

2 In any event, the Commission shall adopt the first implementing measures to give
effect to paragraphs 1(b) and 1(d) by 15 June 2006.

3 The Commission shall, in accordance with the procedure referred to in Article 41(2),
adapt the amounts referred to in Articles 2(1)(3)(e), 7(b), 10(1) and 11(5)(a) and (d) taking into
account Community legislation, economic developments and changes in international standards.

4 Where the Commission finds that a third country does not meet the conditions laid
down in Article 11(1) or (2), Article 28(3), (4) or (5), or in the measures established in
accordance with paragraph 1(b) of this Article or in Article 16(1)(b), or that the legislation of that
third country does not permit application of the measures required under the first subparagraph
of Article 31(1), it shall adopt a decision so stating in accordance with the procedure referred
to in Article 41(2).

Article 41

1 The Commission shall be assisted by a Committee on the Prevention of Money
Laundering and Terrorist Financing, hereinafter ‘the Committee’.

2 Where reference is made to this paragraph, Articles 5 and 7 of Decision 1999/468/
EC shall apply, having regard to the provisions of Article 8 thereof and provided that the
implementing measures adopted in accordance with this procedure do not modify the essential
provisions of this Directive.

The period laid down in Article 5(6) of Decision 1999/468/EC shall be set at three
months.

3 The Committee shall adopt its Rules of Procedure.
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4 Without prejudice to the implementing measures already adopted, the implementation
of the provisions of this Directive concerning the adoption of technical rules and decisions in
accordance with the procedure referred to in paragraph 2 shall be suspended four years after the
entry into force of this Directive. On a proposal from the Commission, the European Parliament
and the Council may renew the provisions concerned in accordance with the procedure laid
down in Article 251 of the Treaty and, to that end, shall review them prior to the expiry of the
four-year period.


