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Directive 2005/68/EC of the European Parliament and of the Council of 16 November
2005 on reinsurance and amending Council Directives 73/239/EEC, 92/49/EEC as
well as Directives 98/78/EC and 2002/83/EC (Text with EEA relevance) (repealed)

TITLE V

PROVISIONS RELATING TO RIGHT OF ESTABLISHMENT
AND FREEDOM TO PROVIDE SERVICES

Article 47

Reinsurance undertakings not complying with the legal provisions

1 If the competent authorities of the host Member State establish that a reinsurance
undertaking with a branch or carrying on business under the freedom to provide services within
its territory is not complying with the legal provisions applicable to it in that State, they shall
require the reinsurance undertaking concerned to remedy that irregular situation. At the same
time, they shall refer those findings to the competent authority of the home Member State.

If, despite the measures taken by the competent authority of the home Member State
or because such measures prove inadequate, the reinsurance undertaking persists in
infringing the legal provisions applicable to it in the host Member State, the latter may,
after informing the competent authority of the home Member State, take appropriate
measures to prevent or penalise further infringements, including, insofar as is strictly
necessary, preventing that reinsurance undertaking from continuing to conclude new
reinsurance contracts within its territory. Member States shall ensure that within their
territories it is possible to serve the legal documents necessary for such measures on
reinsurance undertakings.

2 Any measure adopted under paragraph 1 involving penalties or restrictions on the
conduct of reinsurance business shall be properly reasoned and communicated to the reinsurance
undertaking concerned.

Article 48

Winding-up

In the event of a reinsurance undertaking's being wound up, commitments arising out
of contracts underwritten through a branch or under the freedom to provide services
shall be met in the same way as those arising out of that undertaking's other reinsurance
contracts.


