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Council Directive 2006/112/EC of 28 November
2006 on the common system of value added tax

TITLE V

PLACE OF TAXABLE TRANSACTIONS

CHAPTER 1

Place of supply of goods

[ Section 4

Supplies of gas through a natural gas system, of electricity and
of heat or cooling energy through heating and cooling networks

Article 38

1 In the case of the supply of gas through a natural gas system situated within the territory
of the Community or any network connected to such a system, the supply of electricity, or the
supply of heat or cooling energy through heating or cooling networks to a taxable dealer, the
place of supply shall be deemed to be the place where that taxable dealer has established his
business or has a fixed establishment for which the goods are supplied or, in the absence of
such a place of business or fixed establishment, the place where he has his permanent address
or usually resides.

2 For the purposes of paragraph 1, ‘taxable dealer’ shall mean a taxable person whose
principal activity in respect of purchases of gas, electricity, heat or cooling energy is reselling
those products and whose own consumption of those products is negligible.

Article 39

In the case of the supply of gas through a natural gas system situated within the territory
of the Community or any network connected to such a system, the supply of electricity
or the supply of heat or cooling energy through heating or cooling networks, where such
a supply is not covered by Article 38, the place of supply shall be deemed to be the place
where the customer effectively uses and consumes the goods.

Where all or part of the gas, electricity or heat or cooling energy is not effectively
consumed by the customer, those non-consumed goods shall be deemed to have been
used and consumed at the place where the customer has established his business or
has a fixed establishment for which the goods are supplied. In the absence of such a
place of business or fixed establishment, the customer shall be deemed to have used and
consumed the goods at the place where he has his permanent address or usually resides.]

Textual Amendments
F1  Substituted by Council Directive 2009/162/EU of 22 December 2009 amending various provisions of
Directive 2006/112/EC on the common system of value added tax.
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