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Directive 2006/116/EC of the European Parliament and of
the Council of 12 December 2006 on the term of protection

of copyright and certain related rights (codified version)

Article 3

Duration of related rights

1 The rights of performers shall expire 50 years after the date of the performance.
[F1However, if a fixation of the performance is lawfully published or lawfully communicated
to the public within this period, the rights shall expire 50 years from the date of the first such
publication or the first such communication to the public, whichever is the earlier.]

[F2However,
— if a fixation of the performance otherwise than in a phonogram is lawfully published

or lawfully communicated to the public within this period, the rights shall expire 50
years from the date of the first such publication or the first such communication to the
public, whichever is the earlier,

— if a fixation of the performance in a phonogram is lawfully published or lawfully
communicated to the public within this period, the rights shall expire 70 years from
the date of the first such publication or the first such communication to the public,
whichever is the earlier.]

2 The rights of producers of phonograms shall expire 50 years after the fixation is made.
However, if the phonogram has been lawfully published within this period, the said rights shall
expire [F370] years from the date of the first lawful publication. If no lawful publication has
taken place within the period mentioned in the first sentence, and if the phonogram has been
lawfully communicated to the public within this period, the said rights shall expire [F370] years
from the date of the first lawful communication to the public.

However, this paragraph shall not have the effect of protecting anew the rights of
producers of phonograms where, through the expiry of the term of protection granted
them pursuant to Article 3(2) of Directive 93/98/EEC in its version before amendment
by Directive 2001/29/EEC, they were no longer protected on 22 December 2002.

[F22a If, 50 years after the phonogram was lawfully published or, failing such publication,
50 years after it was lawfully communicated to the public, the phonogram producer does not
offer copies of the phonogram for sale in sufficient quantity or does not make it available to the
public, by wire or wireless means, in such a way that members of the public may access it from
a place and at a time individually chosen by them, the performer may terminate the contract by
which the performer has transferred or assigned his rights in the fixation of his performance to a
phonogram producer (hereinafter a ‘contract on transfer or assignment’). The right to terminate
the contract on transfer or assignment may be exercised if the producer, within a year from the
notification by the performer of his intention to terminate the contract on transfer or assignment
pursuant to the previous sentence, fails to carry out both of the acts of exploitation referred to in
that sentence. This right to terminate may not be waived by the performer. Where a phonogram
contains the fixation of the performances of a plurality of performers, they may terminate their
contracts on transfer or assignment in accordance with applicable national law. If the contract
on transfer or assignment is terminated pursuant to this paragraph, the rights of the phonogram
producer in the phonogram shall expire.
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2b Where a contract on transfer or assignment gives the performer a right to claim a non-
recurring remuneration, the performer shall have the right to obtain an annual supplementary
remuneration from the phonogram producer for each full year immediately following the 50th
year after the phonogram was lawfully published or, failing such publication, the 50th year after
it was lawfully communicated to the public. The right to obtain such annual supplementary
remuneration may not be waived by the performer.

2c The overall amount to be set aside by a phonogram producer for payment of the annual
supplementary remuneration referred to in paragraph 2b shall correspond to 20 % of the revenue
which the phonogram producer has derived, during the year preceding that for which the said
remuneration is paid, from the reproduction, distribution and making available of the phonogram
in question, following the 50th year after it was lawfully published or, failing such publication,
the 50th year after it was lawfully communicated to the public.

Member States shall ensure that phonogram producers are required on request to provide
to performers who are entitled to the annual supplementary remuneration referred to in
paragraph 2b any information which may be necessary in order to secure payment of
that remuneration.

2d Member States shall ensure that the right to obtain an annual supplementary
remuneration as referred to in paragraph 2b is administered by collecting societies.

2e Where a performer is entitled to recurring payments, neither advance payments nor
any contractually defined deductions shall be deducted from the payments made to the performer
following the 50th year after the phonogram was lawfully published or, failing such publication,
the 50th year after it was lawfully communicated to the public.]

3 The rights of producers of the first fixation of a film shall expire 50 years after
the fixation is made. However, if the film is lawfully published or lawfully communicated to
the public during this period, the rights shall expire 50 years from the date of the first such
publication or the first such communication to the public, whichever is the earlier. The term
‘film’ shall designate a cinematographic or audiovisual work or moving images, whether or not
accompanied by sound.

4 The rights of broadcasting organisations shall expire 50 years after the first
transmission of a broadcast, whether this broadcast is transmitted by wire or over the air,
including by cable or satellite.

Textual Amendments
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