
Status:  This is the original version (as it was originally adopted).

Directive 2006/123/EC of the European Parliament and of the
Council of 12 December 2006 on services in the internal market

CHAPTER VII

CONVERGENCE PROGRAMME

Article 37

Codes of conduct at Community level

1 Member States shall, in cooperation with the Commission, take accompanying
measures to encourage the drawing up at Community level, particularly by professional bodies,
organisations and associations, of codes of conduct aimed at facilitating the provision of services
or the establishment of a provider in another Member State, in conformity with Community law.

2 Member States shall ensure that the codes of conduct referred to in paragraph 1 are
accessible at a distance, by electronic means.

Article 38

Additional harmonisation

The Commission shall assess, by 28 December 2010 the possibility of presenting
proposals for harmonisation instruments on the following subjects:

(a) access to the activity of judicial recovery of debts;

(b) private security services and transport of cash and valuables.

Article 39

Mutual evaluation

1 By 28 December 2009 at the latest, Member States shall present a report to the
Commission, containing the information specified in the following provisions:

a Article 9(2), on authorisation schemes;
b Article 15(5), on requirements to be evaluated;
c Article 25(3), on multidisciplinary activities.

2 The Commission shall forward the reports provided for in paragraph 1 to the
Member States, which shall submit their observations on each of the reports within six months
of receipt. Within the same period, the Commission shall consult interested parties on those
reports.

3 The Commission shall present the reports and the Member States' observations to the
Committee referred to in Article 40(1), which may make observations.
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4 In the light of the observations provided for in paragraphs 2 and 3, the Commission
shall, by 28 December 2010 at the latest, present a summary report to the European Parliament
and to the Council, accompanied where appropriate by proposals for additional initiatives.

5 By 28 December 2009 at the latest, Member States shall present a report to
the Commission on the national requirements whose application could fall under the third
subparagraph of Article 16(1) and the first sentence of Article 16(3), providing reasons why
they consider that the application of those requirements fulfil the criteria referred to in the
third subparagraph of Article 16(1) and the first sentence of Article 16(3).

Thereafter, Member States shall transmit to the Commission any changes in their
requirements, including new requirements, as referred to above, together with the
reasons for them.

The Commission shall communicate the transmitted requirements to other Member
States. Such transmission shall not prevent the adoption by Member States of the
provisions in question. The Commission shall on an annual basis thereafter provide
analyses and orientations on the application of these provisions in the context of this
Directive.

Article 40

Committee procedure

1 The Commission shall be assisted by a Committee.

2 Where reference is made to this paragraph, Articles 5 and 7 of Decision 1999/468/
EC shall apply, having regard to the provisions of Article 8 thereof. The period laid down in
Article 5(6) of Decision 1999/468/EC shall be set at three months.

3 Where reference is made to this paragraph, Article 5a(1) to (4), and Article 7 of
Decision 1999/468/EC shall apply, having regard to the provisions of Article 8 thereof.

Article 41

Review clause

The Commission, by 28 December 2011 and every three years thereafter, shall present to
the European Parliament and to the Council a comprehensive report on the application of
this Directive. This report shall, in accordance with Article 16(4), address in particular
the application of Article 16. It shall also consider the need for additional measures
for matters excluded from the scope of application of this Directive. It shall be
accompanied, where appropriate, by proposals for amendment of this Directive with a
view to completing the Internal Market for services.

Article 42

Amendment of Directive 98/27/EC

In the Annex to Directive 98/27/EC of the European Parliament and of the Council of
19 May 1998 on injunctions for the protection of consumers' interests(1), the following
point shall be added:
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13. Directive 2006/123/EC of the European Parliament and of the Council of
12 December 2006 on services in the internal market (OJ L 376, 27.12.2006, p. 36).

Article 43

Protection of personal data

The implementation and application of this Directive and, in particular, the provisions
on supervision shall respect the rules on the protection of personal data as provided for
in Directives 95/46/EC and 2002/58/EC.

https://webarchive.nationalarchives.gov.uk/eu-exit/https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.2006.376.01.0036.01.ENG
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(1) OJ L 166, 11.6.1998, p. 51. Directive as last amended by Directive 2005/29/EC.

https://webarchive.nationalarchives.gov.uk/eu-exit/https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.1998.166.01.0051.01.ENG

