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Directive 2006/32/EC of the European Parliament and of the Council
of 5 April 2006 on energy end-use efficiency and energy services and

repealing Council Directive 93/76/EEC (Text with EEA relevance) (repealed)

CHAPTER I

SUBJECT MATTER AND SCOPE

Article 1

Purpose

The purpose of this Directive is to enhance the cost-effective improvement of energy
end-use efficiency in the Member States by:

(a) providing the necessary indicative targets as well as mechanisms, incentives and
institutional, financial and legal frameworks to remove existing market barriers and
imperfections that impede the efficient end use of energy;

(b) creating the conditions for the development and promotion of a market for energy
services and for the delivery of other energy efficiency improvement measures to final
consumers.

Article 2

Scope

This Directive shall apply to:

(a) providers of energy efficiency improvement measures, energy distributors,
distribution system operators and retail energy sales companies. However, Member
States may exclude small distributors, small distribution system operators and small
retail energy sales companies from the application of Articles 6 and 13;

(b) final customers. However, this Directive shall not apply to those undertakings
involved in categories of activities listed in Annex I to Directive 2003/87/EC of the
European Parliament and of the Council of 13 October 2003 establishing a scheme for
greenhouse gas emission allowance trading within the Community(1);

(c) the armed forces, only to the extent that its application does not cause any conflict with
the nature and primary aim of the activities of the armed forces and with the exception
of material used exclusively for military purposes.

Article 3

Definitions

For the purposes of this Directive, the following definitions shall apply:

(a) ‘energy’: all forms of commercially available energy, including electricity, natural
gas (including liquefied natural gas), liquefied petroleum gas, any fuel for heating
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and cooling (including district heating and cooling), coal and lignite, peat, transport
fuels (excluding aviation and maritime bunker fuels) and biomass as defined in
Directive 2001/77/EC of the European Parliament and of the Council of 27 September
2001 on the promotion of electricity produced from renewable energy sources in the
internal electricity market(2);

(b) ‘energy efficiency’: a ratio between an output of performance, service, goods or
energy, and an input of energy;

(c) ‘energy efficiency improvement’: an increase in energy end-use efficiency as a result
of technological, behavioural and/or economic changes;

(d) ‘energy savings’: an amount of saved energy determined by measuring and/
or estimating consumption before and after implementation of one or more
energy efficiency improvement measures, whilst ensuring normalisation for external
conditions that affect energy consumption;

(e) ‘energy service’: the physical benefit, utility or good derived from a combination
of energy with energy efficient technology and/or with action, which may include
the operations, maintenance and control necessary to deliver the service, which is
delivered on the basis of a contract and in normal circumstances has proven to lead to
verifiable and measurable or estimable energy efficiency improvement and/or primary
energy savings;

(f) ‘energy efficiency mechanisms’: general instruments used by governments or
government bodies to create a supportive framework or incentives for market actors
to provide and purchase energy services and other energy efficiency improvement
measures;

(g) ‘energy efficiency improvement programmes’: activities that focus on groups of final
customers and that normally lead to verifiable and measurable or estimable energy
efficiency improvement;

(h) ‘energy efficiency improvement measures’: all actions that normally lead to verifiable
and measurable or estimable energy efficiency improvement;

(i) ‘energy service company’ (ESCO): a natural or legal person that delivers energy
services and/or other energy efficiency improvement measures in a user's facility or
premises, and accepts some degree of financial risk in so doing. The payment for the
services delivered is based (either wholly or in part) on the achievement of energy
efficiency improvements and on the meeting of the other agreed performance criteria;

(j) ‘energy performance contracting’: a contractual arrangement between the beneficiary
and the provider (normally an ESCO) of an energy efficiency improvement measure,
where investments in that measure are paid for in relation to a contractually agreed
level of energy efficiency improvement;

(k) ‘third-party financing’: a contractual arrangement involving a third party — in
addition to the energy supplier and the beneficiary of the energy efficiency
improvement measure — that provides the capital for that measure and charges the
beneficiary a fee equivalent to a part of the energy savings achieved as a result of the
energy efficiency improvement measure. That third party may or may not be an ESCO;

(l) ‘energy audit’: a systematic procedure to obtain adequate knowledge of the existing
energy consumption profile of a building or group of buildings, of an industrial
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operation and/or installation or of a private or public service, identify and quantify
cost#effective energy savings opportunities, and report the findings;

(m) ‘financial instruments for energy savings’: all financial instruments such as funds,
subsidies, tax rebates, loans, third-party financing, energy performance contracting,
guarantee of energy savings contracts, energy outsourcing and other related contracts
that are made available to the market place by public or private bodies in order to
cover partly or totally the initial project cost for implementing energy efficiency
improvement measures;

(n) ‘final customer’: a natural or legal person that purchases energy for his own end use;

(o) ‘energy distributor’: a natural or legal person responsible for transporting energy with
a view to its delivery to final customers and to distribution stations that sell energy to
final customers. This definition excludes electricity and natural gas distribution system
operators, covered in point (p);

(p) ‘distribution system operator’: a natural or legal person responsible for operating,
ensuring the maintenance of and, if necessary, developing the distribution system of
electricity or natural gas in a given area and, where applicable, its interconnections
with other systems, and for ensuring the long term ability of the system to meet
reasonable demands for the distribution of electricity or natural gas;

(q) ‘retail energy sales company’: a natural or legal person that sells energy to final
customers;

(r) ‘small distributor, small distribution system operator and small retail energy sales
company’: a natural or legal person that distributes or sells energy to final customers,
and that distributes or sells less than the equivalent of 75 GWh energy per year or
employs fewer than 10 persons or whose annual turnover and/or annual balance sheet
total does not exceed EUR 2 000 000;

(s) ‘white certificates’: certificates issued by independent certifying bodies confirming
the energy savings claims of market actors as a consequence of energy efficiency
improvement measures.



4 Directive 2006/32/EC of the European Parliament and of the Council of 5 April 2006...
Document Generated: 2023-11-18

Status:  This is the original version (as it was originally adopted).

(1) OJ L 275, 25.10.2003, p. 32. Directive as amended by Directive 2004/101/EC (OJ L 338,
13.11.2004, p. 18).

(2) OJ L 283, 27.10.2001, p. 33. Directive as amended by the 2003 Act of Accession.
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