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Directive 2006/54/EC of the European Parliament and of the Council of 5 July
2006 on the implementation of the principle of equal opportunities and equal

treatment of men and women in matters of employment and occupation (recast)

TITLE III

HORIZONTAL PROVISIONS

CHAPTER 1

Remedies and enforcement

Section 1

Remedies

Article 17

Defence of rights

1 Member States shall ensure that, after possible recourse to other competent authorities
including where they deem it appropriate conciliation procedures, judicial procedures for the
enforcement of obligations under this Directive are available to all persons who consider
themselves wronged by failure to apply the principle of equal treatment to them, even after the
relationship in which the discrimination is alleged to have occurred has ended.

2 Member States shall ensure that associations, organisations or other legal entities
which have, in accordance with the criteria laid down by their national law, a legitimate interest
in ensuring that the provisions of this Directive are complied with, may engage, either on behalf
or in support of the complainant, with his/her approval, in any judicial and/or administrative
procedure provided for the enforcement of obligations under this Directive.

3 Paragraphs 1 and 2 are without prejudice to national rules relating to time limits for
bringing actions as regards the principle of equal treatment.

Article 18

Compensation or reparation

Member States shall introduce into their national legal systems such measures as are
necessary to ensure real and effective compensation or reparation as the Member States
so determine for the loss and damage sustained by a person injured as a result of
discrimination on grounds of sex, in a way which is dissuasive and proportionate to the
damage suffered. Such compensation or reparation may not be restricted by the fixing of
a prior upper limit, except in cases where the employer can prove that the only damage
suffered by an applicant as a result of discrimination within the meaning of this Directive
is the refusal to take his/her job application into consideration.
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Section 2

Burden of proof

Article 19

Burden of proof

1 Member States shall take such measures as are necessary, in accordance with their
national judicial systems, to ensure that, when persons who consider themselves wronged
because the principle of equal treatment has not been applied to them establish, before a court
or other competent authority, facts from which it may be presumed that there has been direct
or indirect discrimination, it shall be for the respondent to prove that there has been no breach
of the principle of equal treatment.

2 Paragraph 1 shall not prevent Member States from introducing rules of evidence which
are more favourable to plaintiffs.

3 Member States need not apply paragraph 1 to proceedings in which it is for the court
or competent body to investigate the facts of the case.

4 Paragraphs 1, 2 and 3 shall also apply to:
a the situations covered by Article 141 of the Treaty and, insofar as discrimination based

on sex is concerned, by Directives 92/85/EEC and 96/34/EC;
b any civil or administrative procedure concerning the public or private sector which

provides for means of redress under national law pursuant to the measures referred to
in (a) with the exception of out-of-court procedures of a voluntary nature or provided
for in national law.

5 This Article shall not apply to criminal procedures, unless otherwise provided by the
Member States.

CHAPTER 2

Promotion of equal treatment — dialogue

Article 20

Equality bodies

1 Member States shall designate and make the necessary arrangements for a body or
bodies for the promotion, analysis, monitoring and support of equal treatment of all persons
without discrimination on grounds of sex. These bodies may form part of agencies with
responsibility at national level for the defence of human rights or the safeguard of individuals'
rights.

2 Member States shall ensure that the competences of these bodies include:
a without prejudice to the right of victims and of associations, organisations or other

legal entities referred to in Article 17(2), providing independent assistance to victims
of discrimination in pursuing their complaints about discrimination;

b conducting independent surveys concerning discrimination;
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c publishing independent reports and making recommendations on any issue relating to
such discrimination;

d at the appropriate level exchanging available information with corresponding European
bodies such as any future European Institute for Gender Equality.

Article 21

Social dialogue

1 Member States shall, in accordance with national traditions and practice, take adequate
measures to promote social dialogue between the social partners with a view to fostering equal
treatment, including, for example, through the monitoring of practices in the workplace, in
access to employment, vocational training and promotion, as well as through the monitoring of
collective agreements, codes of conduct, research or exchange of experience and good practice.

2 Where consistent with national traditions and practice, Member States shall encourage
the social partners, without prejudice to their autonomy, to promote equality between men and
women, and flexible working arrangements, with the aim of facilitating the reconciliation of
work and private life, and to conclude, at the appropriate level, agreements laying down anti-
discrimination rules in the fields referred to in Article 1 which fall within the scope of collective
bargaining. These agreements shall respect the provisions of this Directive and the relevant
national implementing measures.

3 Member States shall, in accordance with national law, collective agreements or
practice, encourage employers to promote equal treatment for men and women in a planned and
systematic way in the workplace, in access to employment, vocational training and promotion.

4 To this end, employers shall be encouraged to provide at appropriate regular intervals
employees and/or their representatives with appropriate information on equal treatment for men
and women in the undertaking.

Such information may include an overview of the proportions of men and women
at different levels of the organisation; their pay and pay differentials; and possible
measures to improve the situation in cooperation with employees' representatives.

Article 22

Dialogue with non#governmental organisations

Member States shall encourage dialogue with appropriate non-governmental
organisations which have, in accordance with their national law and practice, a
legitimate interest in contributing to the fight against discrimination on grounds of sex
with a view to promoting the principle of equal treatment.
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CHAPTER 3

General horizontal provisions

Article 23

Compliance

Member States shall take all necessary measures to ensure that:

(a) any laws, regulations and administrative provisions contrary to the principle of equal
treatment are abolished;

(b) provisions contrary to the principle of equal treatment in individual or collective
contracts or agreements, internal rules of undertakings or rules governing the
independent occupations and professions and workers' and employers' organisations
or any other arrangements shall be, or may be, declared null and void or are amended;

(c) occupational social security schemes containing such provisions may not be approved
or extended by administrative measures.

Article 24

Victimisation

Member States shall introduce into their national legal systems such measures as are
necessary to protect employees, including those who are employees' representatives
provided for by national laws and/or practices, against dismissal or other adverse
treatment by the employer as a reaction to a complaint within the undertaking or to any
legal proceedings aimed at enforcing compliance with the principle of equal treatment.

Article 25

Penalties

Member States shall lay down the rules on penalties applicable to infringements of
the national provisions adopted pursuant to this Directive, and shall take all measures
necessary to ensure that they are applied. The penalties, which may comprise the
payment of compensation to the victim, must be effective, proportionate and dissuasive.
The Member States shall notify those provisions to the Commission by 5 October 2005
at the latest and shall notify it without delay of any subsequent amendment affecting
them.

Article 26

Prevention of discrimination

Member States shall encourage, in accordance with national law, collective agreements
or practice, employers and those responsible for access to vocational training to
take effective measures to prevent all forms of discrimination on grounds of sex, in
particular harassment and sexual harassment in the workplace, in access to employment,
vocational training and promotion.
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Article 27

Minimum requirements

1 Member States may introduce or maintain provisions which are more favourable to
the protection of the principle of equal treatment than those laid down in this Directive.

2 Implementation of this Directive shall under no circumstances be sufficient grounds
for a reduction in the level of protection of workers in the areas to which it applies, without
prejudice to the Member States' right to respond to changes in the situation by introducing laws,
regulations and administrative provisions which differ from those in force on the notification of
this Directive, provided that the provisions of this Directive are complied with.

Article 28

Relationship to Community and national provisions

1 This Directive shall be without prejudice to provisions concerning the protection of
women, particularly as regards pregnancy and maternity.

2 This Directive shall be without prejudice to the provisions of Directive 96/34/EC and
Directive 92/85/EEC.

Article 29

Gender mainstreaming

Member States shall actively take into account the objective of equality between
men and women when formulating and implementing laws, regulations, administrative
provisions, policies and activities in the areas referred to in this Directive.

Article 30

Dissemination of information

Member States shall ensure that measures taken pursuant to this Directive, together with
the provisions already in force, are brought to the attention of all the persons concerned
by all suitable means and, where appropriate, at the workplace.


